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QRDE R 

In this Case the applicant has chaU & the order 

dated 16,2,1996 whereby the applicant was infoined by the 

Divisional Personnel Officer through the Matron Incharge that 

she was in OCC)atiOn of the quarter No.528/F unit 2 whiCh was 
mutually 



4! 
the said o td er that : - 

ilaithough you tock House Building Loan from the Railway 
Mminjstran and you built your on house at Jhafetepur 
within the Kharagpur micipa1i ty area, the building 
constr'.ttion of your o -x house completed on 1. 12.94. 

ter completion of your o house you shall 
have'acated the Rly Quarter which was in your possession 
But instead of Vacating the said quarter you have 
retained the said Bly. Quarter without taking any 
permission from the competent authorityr  

the sj Rly. Quarter is treatd as 
unauthorised OCcation by you and for that Damage 
Rent @ R5 1449/.. per month alongwith the arrears from 
1 12.94 onwards is stand, recoverable from your salary. 

Therefore, it has been decided that in addition 
to the damage rent Rs. 1449/.. amounts of Rs. 20286/.. is 
being recoverred in 21 instalments commencing from 
Feb' 96 Onwards. 

Thi5 is for your infonation," 

The. grievance of the applicant is that after she had cohstructed 

the house she had requeted for a house near the hospital as 

her duty is rot-rid the clock which 'Was granted and thereafter 

1e had Vacated the) quarter also, but nobody came to take 
of the house 

the ssessionZas Sri Chatteriee in whose favour it was allotted 

could not take over due to a Viclilance CCSC du to which hi5 

allotient was kept in abeyance. Apart from it, she states 

/ 
that no notice jáer Section 7 of Public Prmises(Evicbf 

was. 
Unauthorjs&. 0cctents) Ac+iSsued to her forgetting the 

house vacated and since the provisions of Public Premises 

'.- 
(Eviction of Unauthori sad Occi..çants) Act 	nOteen .O.)Dwed, 

- 	
l' 

-- 
thjjned Crder i'bL jnaw. Even otherwise, she hs 

- j 

stated that she is in the grade 0fL2000..3200/_s but the effect 

oE impugned 1etter would be that recovery would be somewhere 



around Rs.24OO/.' which wo1d be deducted from her salary 

everybnth as she has to repay the instalment of House 

Building Joan as well. Therefore, she has stated that 

it would be contrary to the rules of Justice to recover 

such a huge arnotit from the pplicent s salary. 

2. 	The respondents in their reply have stateb that 

hclaim is relied by her oi letters. Moreover9  she 

herself gave 'statement before CVO/GRC on 3,1,1e95 that her 

relations are residing with her. 	She took no prior permission 

from Administration. This tafltamOUflts to subletting 	which 

she can not do. It is stated that ant, N. 'Bose did not apply 

after 1.12.94 repor4g' the conletion of house building 

eDresSiflg her willingness to Vacate the q. which was 

her equitable obligation after .cnpletion of construction 

of house. When she was asked explanation9  shsought for 

time for two months more on 11.9.95 obviously she herself 

gave the scope to Vigilance Departhient to comment on thi s 

matter an jçosed bar on vacation which was conveyed by 

the Sr.D(Hd. Qrs.) /1(harapUr. As SOOn as the clearance 

was received from C.V.O./Garden Reach vide his letter Q. 
G1/V/Cr.6.56/9.4/'5&T dated 19.12.95, ant. 'N Bose was permitted 

to Vacate the quarter which she vacated on 14.2.95. Besides, 

sbe asked two months time on 11.9.95 to VaCate the quarters. 

M oreover, subletting her quarter after completion of house 

building is not proper. Hence she herself is responsible for 

1 	1 994 to 14.2.96.AN. 	As 



1 

a result, she is liable for payment of damage rent of Rs. 20, 986/.. 

as assessed by the Sr. DPO,'Kharagpur. 

We have seen the pleadings and find that the short 

point is whether the respond en ts Could have recovered the 

damages from the applicant' s salary x4L thout complying 4th 

the provisions of public Prernises(iction of Unauthorised 

Occtants) Act. The applicant' s counel ftis relied on a judgment 

reported in 1994,Vol.27 ATC 366 éreiri It has been held that 

penal penal rent cannot be deducted from salary as damages 

Can be recovered only by adopting appropriate legal proceedings 

under thePlic Premises(Evjctjori of Unautrisedccupants) Acts  

Since the Calcutta Bench of C.A. T•  has a]. ready taken the view 

that penal' rent/damage rent cannot be deducted from the salary 

of the employee 4thout tdng recourse to Public Prises 

(Eviction of Unauthorised Occiants) Act, 	cooidinate 

Bench, I am bound by the same. 

In view of the above, the impugned order at Ann exure 

10 dated 3.6,2.1996 is quashed and set aside. However, the 

respondents shall be at liberty to reçojer the amount after 

follo4ng duc process of law and extant rules. 

5, 	With the above direction, the O.A. is allowed with no 

er as to COsts. 

M4BER(J) 

sin'. 


