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L - - ORDER

This miscellaneous application has been filed with the
prayer that one set of post retirement complimentary pass;bé

issued to the applicant. The applicant had retired Trom”railWay

service voluntérily on 15.11.88. This M.A. has arisen out of

0.A. 254 of 1996.

2. This M.A. was moved as an unlisted matter befoge Court-I | ;

~ . on ll.9.96_and)thereafter, since the 0.A. mentioned 3bove has

,’,

been transferred to this Court in the Single Bench for adjudica-
tion, the M.A. has also been ordered to be moved here]and,
accordingly, the instant M.A. has been moved by Mf.B.C.Sinha,

1d. counsel for the applicant.

| | 3. Mr. Sinha, ld. counsel, submitted that the applicant is

| in urgent need of going to New Delhi along with his wife to

visit his ailing nephew, who is studying there and th

2> railway
respondents have illegally refused to give him the PO

e

3t retirement
complimentary railway passes on the ground that he has been

P =

in unauthorised occupation of the railway wuarters, Since the-
~ the matter is urgent and since the O.A. has been Iisted for
hearing on 17.10.96, this matter has ke en moved todayl Mr.

Sinha also submitted that the copy of the M.A. has bec

served on the respondenE2;£

n duly




‘applicant on the same ground for going'tL New Delhi. M

issue post retirement complimentary railway passes to t

2 . i
, |
4, Mr. P.K.Arora, ld. counsel, appears for the Easte

- |
respondents and Ms.B.Ray, 1ld. counsel, appears for the
I

Railway respondents. The applicant had retired volunta

thefEastern Railway and the particular railway quarters

be longs to the sgﬁgdggilway. Mr. Arora submitted that

rn Railway
SoutheEasterr
rily from

also

%he

applicant had filed another M.A. earlier bearing No. lgp of 1996

which was disposed of by an order in Caurt-I on 24.4.96

one set of post retirement complimentary railway passes

ordered to be released to @nable the applicant to go to

by making a fresh application. He also submitted that

. wherein
was
New Delhi

as per

direction given by this Tribunal)one set of complimentafy passes

was given to the applicant and now within a period of f
the applicant has filed again this M.A. with the prayer

another set of complimentary railway passes be issued t

further submitted that the O.A. has been filed by the a

only for the relief that the railway respondents be dir

ew months
that
o the
r. Arora
pplicant
ected to

he applicant

after retirement since such passes have bcen withheld ﬂy the

railway respondents on the ground that the applicant has been in

unauthorised occupation of railway quarters.

submitted that if this M.A. is allowed,that will make t

in the matter since the applicant is coming in instalme

the court and already succeeded in getting one set of c

post retirement railway passes by filing the earlier M.

also been submitted by Mr. Arora that although bhe appl

retired from railway service as engly as in 1988 and he

PlR- Gp.

Mr. Arora emphatically

he 0.

infructuous and will also cause serious prejudice to th

e res ponde nts
%nts before
?omplimentary
;Ao It has
icant had

iwaaqvery

senior officer holding the rank of Chaixman_and_Managxég_Direct9;)

has not vacated the railway quarters and till the datei

of this M.A; he is in occupation of the said quarters.
railways have already approashed the forum of Estate Of
the P.P.(EUD)Act, 1971 and hhe applicsnt has already be
to be an unauthorised occupant of the railway quarters
him. However, he -did not vacate the railway quarters

he preferred an appeal before the court of the District

of hearing

The |
ficer under
endec lared

allotted to
because

Judge




3.

against the order of the Estate Officer. Mr, Arora further

submitted that although the applicant has taken the plef on the

basis of the decision in Wazir Chand's case that railwa§ respondene
ts cannot deny him £rom the issue of complimentary rail@ay passes,
he too'reli;on the same decision. In that case the Full Bench
categorically held that such post retirement complimentéry railway
passes can be withheld if the refiired railway servant.h;s been

ad judged to be an unauthorised occupant. According to hr. Arora
this is exactly what has happened in this c ase. Mr. Arbra cited

a decision of the Principal Bench of this Tribunal repo%ted in
1993(2) ATJ 205 (Sh. Inderjit Singh Vs. Union of India é Ors,)
wherein it was held that post retirement passes be give% prospecCe

tively from the date of vacation of railway quarters inj accordance

with rules. It was the contention of Mr. Arora that 51nce the
applicant is still in occupatlon of the rallway quarters he cannot
be given any post retirement passes at thls stage. Howﬁver,

Mr., Sinha replied that according to the decision in Wazir Chand s

case, the main circular of the Railway Board has been siruck down

~ and consequently the railway respondents cannot withholé the issue

of any post retireme¢nt complimentary passes on bhe ground of
unauthorised occupation.' Mr. Sinha also relied on the 5udgement
of this Bench in the case of M.S.Banerjee Vs, Union of India & Ors
reported in 1996(1) ATJ 307. Ms. B.Ray, ld. counsei, has adopted

the same argument as has been advanced by Mr. Arora.

i
5. I have carefully considered the submissions made py all the

parties, perused records and considered the facts and circumstances'
of the case. I have also perused the main relief prayed for by

the applicant in the O.A. Bearing No.254 of 1996. That application
has been filed against the withholding of the post retirement
complimentary railway passes after retirement and that too has

\
been filed on 23.2.96. I find that the applicant has also filed

_two M.A.s bearing No.121 of 1996 and the instant one, whlch was

filed on 23.9.96. The basic prayer made in this M.A. i$ the same
as that ef made in the O.A. Keeping in view of the urg%ncy as

!
contended by the learned counsel for the applicant for Qis client's

Ca



, 4,
i

visit to New Delhi, this Tribunal by an order dated 22.2.96)
set

)
| had directed that one/of post retirement complimentary railway
é}

. . passes be issued to the applicant to enable him to go to New
i

re this Court
» with this M.A.'pmaying for the issue of another set bf post

;'. Delhi and that was done. The applicent is now befo

retirement complimentary passes. Although Mr, Aroralhas advanced
|

some arguments in favour of his submission that the railway

authorities under bhe circumstances are not legally bound to

asis of the

decision in Wazir Chand%s case, Sh. Indérji% Singh%s icase and.

en the fact that the applicant has been declared to Be an

i

|

E issue any post retirement complimentary passwon the
i

|

)

|

unauthorised occupant, I do not imtend to go into that aspect of

* the matter at this stage. It is mainly because of the fact that

: l
h any finding by me on this count shall pre-judge the O
1 .

| by the applicant. I am also of bhe view that since t
|

+A. filed

ne applicant

has already been given one set of post retirement comalimentary.

passes, the issue of another set of such passes now by dint of

| :
~ the instant applicafion despite bhe argument advanced by the
§ ’

| respondents shall also prejudice the interest of the respondents
| . ' ! }
at this stage in the 0.A. This being the position, I |am of the

| _ opinion that the prayer made by the applicant in the instant M.A..

‘ . cannot be granted at this stage since the issue is goihg to be
ad judicated in the 0.A.

i 6. For the reasons given above, I do not find any merit in

this M.A. The M.A. is accordingly’dismissed. No order
‘ _

passed as regards costs.

i 7. The 0.A. is fixed for hearing on 9.10.96.

MEMBER ( A)




