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-- 	
S 	 ORDER 

This miscellaneous application has been filed kth the 

prayer that one set of post retirement complimentary passc..ë 

issued to the applicant. The applicant had retired rom railway 

service voluntarily on 15.11.38. This M.A. has arisqn out of 

O.A. 254 of 1996. 	 - 

This M.A. was moved as an u1isted matter bef11 	. :. 
oe CotI 

on 1l.9.9ó and. thereafter, since the O.A. mentioned above has 

been transferred to this Court in the Single Bench for adjud1ca 

tion, the M.A. has also been ordered to be moved here and, 

accoring1y, the instant M.A. has been moved by Mr.B, '.Sinha, 

ld. counsel for the applicant. 

Mr. Sinha, id. counsel, submitted that the app1icant is 

in urgent need of going to New D?lhi along with his wife to 

visit his ailing neew, who is studying there and J railway 

respondents have illegally refused to give him the pot retiement 

complimentary railway passes on the ground that he has been 

in unauthorjsed occupation of the railway uaters. lince the 

the matter is urgent and since the O.A. has been 1istd for 

hearing on 17.10.96, this matter has been moved today. Mr. 

Sinha also submitted that the copy of the M.A. has been duly 

served on the responden 
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4. 	Mr. IP.K.Arora, id., counsel, appears for the Eas 	n Railway 

respondents and Ms.B.Ray, id. counsel, appears for the 	uth-E ast err 

Railway respondents. The applicant had retired volunta'ily from 

theEastern Railway and the particularrailway quarters l&o 

belongs to the S 	railway. Mr. Arora submitted that i.the 

applicant had filed another M.A. earlier bearing No. 121 of 1996 

which was disposed of by an order in CuurtI on 24.4.96, wherein 

one set of post retirement complimentary railway passes was 

ordered to be released to enable the applicant to go t New Delhi 

by making a fresh application. He also submitted that 1as per 

direction given by this Tribunal one set of complimentary passes 

was given to the applicant and now,within a period of few months 

the applicant has filed again this M.A. with the prayer1  that 

another set of complimentary railway passes be issued to the 
11 applicant on the same ground for going t New tèlhi. 14r. Arora 

further submitted that the O.A. has been filed by the applicant 

only for the relief that the railway respondents be di cted to 

issue post retirement complimentary railway passes to e applicant 

after retirement since such passes have been withheld 	the 

railway respondents on the ground that the applicant h been in 

unauthorised occupation of railway quarters. Mr. Aror emphaticall 

submitted that if this M.A. is allowed,that will make 	e O.A. 

infructuous and will also cause serious pEe judice to t 	respondents  

in the matter since the applicant is coming in instaim $ before 

the court and already succeeded in getting one set of 	plime ntary 

post retirement railway passes by filing the earlier LA. It has 

also been submitted by Mr. Arora that although the applicant had 

retired from railway service as en1y as in 1988 and he,?was4very 

senior officer holding the rank of Cl n riIanaging flirectDr)  

L has not vacated the railway quarters and till the date of hearing 

of this M.A.: he is in occupation of the said quarters. The 

railways have already approeGhed the forum of Estate Officer under 

the PP.(ELO)Act, 1971 ard the applicant hm already beendeclared 

to be an unauthorised occupant of the railway quarters allotted to 

him. However, he did not vacate the railway quarters because 

he prefeired an aopeal before the court of the District1  Judge 
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against the order of the Estate Officer. Mr. Arora fur1her 

submitted that although the applicant has taken the plea on the 

basis of the decision in Wazir thand's case that railway responden.. 

ts cannot deny him €-nt the issue of complimentary railway passes, 

he too relon the same decision. In that case,the Full Bench 

categorically held that such post retirement complimentary railway 

passes can be withheld if the retired railway servant .hs been 

adjudged to be an unauthorised occupant. According to Mr. Arora 

this is exactly what has happened in this c ase. Mr. Arora cited 

a decision of the Principal Bench of this Tribunal reported in 

1993(2) ATJ 205 (Sh. Inderjit Singh Vs. Union of India & Ors.) 

wherein it was held that post retirement passes be given prospec.. 

tively from the date of vacation of railway quarters in accordance 

with rules. It was the contention of Mr. Arora that since the 

applicant is still in occupation of the railway quarter, he cannot 

be given any post retirement passes at this stage. However, 

Mr. Sinha replied that according to the decision in Wazjr Chand 

case, the main circular of the Railway Board has been struck down 

and ,consequently,the railway respondents cannot withhold the issue 

of any post retirement complimentary passes on the ground of 

unauthorised occupation. Mr. Sinha also relied on the judgement 

of this Bench in the case of M.S.Banerjee Vs. Union of India & Ors 

reported in 1996(1) ATJ.307. 	Ms. B.Ray, id. counsel, has adopted 

the same argument as has been advanced by Mr. Arora. 

5. 	I have carefully considered the submissions made by all the 

partie, perused records and considered the facts and circunstances 

of the case. I have also perused the main relief prayed for by 

the applicant in the O.A. bearing No.254 of 1996. That application 

has been filed against the withholding of the post retirement 

complimentary railway passes after retirement and that too has 

been filed on 23.2.96. I find that the applicant has also filed 

two M.A.s bearing No.121 of 1996 and the instant one, wIiich was 

filed on 3.9.96. The basic prayer made in this M.A. is the same 
as that e4. made'in the O.A. Keeping in view of the urg4ncy as 

contended by the learned counsel for the applicant for his client's 
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visit to New Delhi, this Tribunal by an order dated 
set 

had directed that one/of post retirement compliment 

passes be issued to the applicant to enable him to b 

Delhi and that was done. The applicant is now before 

with this M.A. praying for the issue of another set 1101  

.2.96) 

railway 

tow 

this Court 

post 

retirement complimentaty passes. Although Mra korahas advanced 

some arguments infavouz. of his submission that the railway 

authorities under the circumstances are not legally ound to 

issue any post retirement complimentary pass'on the 6asis of the 

decision in Wazir Chand 	case, Sh. Inderjit Singh' case and. 

e.the fact.that the applicant has been declared to le an 

unauthorised occupant, I do not intend to go into that aspect of 

the matter at this stage. It is mainly because of tl fact that 

any finding by me on this count shall pre—judge the O.A. filed 

by the applicant. I am also of the view that since tke applicant 

has already been given one set of post retirement comlimeatary 

passes, the issue of another set of such passes now b+ dint of 

the instant application despite the argument advancedby the 

respondents shall also prejudice the interest of the 	spo nd e nt $ 
at this stage in the O.A. This being the position, I 	of the 

opinion that the prayer made by the applicant in the 	stant M.A. 

cannot be granted at this stage since the issue is goig to be 

adjudicated in the O.A. 

For the reasons given above, I do not find any mrit in 

this M.A. The M.A. is accordingly dismissed. No ordel' is 

passed as regards costs. 

The O.A. is fixed for hearing on 9.10.96. 

rB-Crma ) 
MEMBER (A) 


