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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTAB ENCH |

No, CA 272 of 96 : Date of order @ %,4/02’
: : ! '

Present : Hon'ple f'lr.L'.Ft.K.P‘rasad, Rdninistrative Memb er “

Hon'ble Mee.Meera Chibber, Judicial Menber !

" AHADES PAL | | |
Vs {
UNION OF INDIA & ORS, ]

For the applica{nt $ MroSamir- Ghosh, counsel

For the respondaentss Ms .K.8ganarjee, ounsel
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Mgera Chibber, JeMe
.ff\}‘}‘ - e x ‘ :
Thig™is the sgecond reund of litigation by tna applmant

by whicih he has sought a directicn to the respondents te allcb the
applicant to sit for special exanination for the purposg of regul.;:i-
- sation to the pest of Stenogréphar 111 (Grgade D) af ter quashing the
order dated 7,8,95 (Annexuraﬁ/&)‘ and 9,2,96 (Annaxure A/8), “ )

2. : Thg facts as narrated by the applicant are tha:t he was
appointed as LDC on 8,1.81 after he qualified in Clerks Grade Exanina-
tion conductad by S3C, In 3uyly 1982 the respondants issued a c).rcular
for filling the post eof Stanographer on ad-nec basis frem anongst tne
depar tnentagl Candldates pursuant to which he applied and appegred for
the test held on 7,8,82. After he passed the said test hie was | appe*.nted
as Stenogr apher vide order dated 21,95.82 on ad-hoc basis and iinerearter
ha had been continuing en the said pest uxthout mtermptxon.:lln the
meantime vide order dated 14/19,1.68 hs was confirmed as LDC u.a.t
27.2.85. In 1987 a special qualifying exam was held by the33C ;For regu-
lisgtion in thch appli'cant alse appeared as he had been uefkibg on
adehoc Dasis since 1982 as stenographer but the SSC ref‘usad to” daclare

his result, Thus against non-regularlsatmn and withholding of! resuits

|
the agpplicant filed OA 484/89 uhic‘n was finally decided on 1642454 DY

. .
directing the respondents to publish the result of the applic ant and if
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he is succtessful in the $aid exanination he should be giuep the post
of stenographer (Annexure 'A'), Pursuant to the directionsagiuen oy
the Tribunal SSC opened therssult and communicated to the éirector
vide letter dated 1B8,4.94 that the applicant failed to quaiify the

test of stenograpier., The applicant has relied on various ietter
I
dated 4,7,54 (Annexure A/3) uritten by his Dept. to the Ministry to

regularise his services. Applicant's counsel has relied onﬁa judgment
given by Gauhati Bench yhich is taken on record, ‘E

Se | The respondents have opposed the 0A on th% ground
that ne was appointed as stenographer purely on a5 adehoc qhd tempo-

rary basis for g limited period gnd it was specifically meQ%ionad in
the of fer itself that no representation in tha event of revgrsion to
nis original post of LUC will be entertained. They have staﬁed as per
Recruitnent Rules the post of Stenogrgpher can bs filled anéy through.
Staff Selection Cammigsian and the manimum age linit is 25 %ears while
on ﬁhe date when the épplicant Was promoted as Stanographer%an adehoe
Dasis he was already over-aged as his date f birth'is_s.d.%a and he

was already 28 years, However; on tie directions of Tribunal his result
N . ‘|

was declared by 38 wherein it was intimated that appliCantﬂhas not

|

qualified for the post of Stenographer 'W', They have tius %tated

tirat the applicant cannot claim regulerisation by holding special

examinationlas the intention behind holding special qualifyipg 8X gMin g=
tion by 35C was to give cnance to those persons who uare eﬁgéged through
Emplcyment Exchange and did not have lien in any otner post hn Govt,
organisations. The reasoning was that in case thay had been %§§§§53§Q&
they would De on roads witihout any means of livelihood, Ther efor e the
applicant was not entitled sven otheruisa for special qualif§ing ex a=
mination as he uas already holding as regular post of LOC inuthe Japt,
4 They have further stated tnat they had‘takeh uplths
matter with the authorities but since there yas no justificition

in public interast the authoricies did not agree @0 the propésals'
specially when he had already been given one chance and he céuld not

qualify. - | ”
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5 - They have further sxplained that in viey of interim
Orders passed By the Tribunal they have not reverted the applicatt
but he will be reverted after as suitgdls person is sglected fer

|
Sten0grapher Gre'0D! by the SSC and joins the post. Thus tney hava

prayed that the 0A may be dismissed, ' 'i

6o The respondents' counsel has relied on nﬁmber of

Suprene Lsurt judgments %o in support of her arguments t%at as adeioc

promotee has no right to get his services regularised By J metnod
not in accordance with Becroitment Rules, The only method is to
appear in the axans and compete with others. '

7o ‘We have hzard both the sidas and perusedltne ‘pleada
ings alsa. Ue hav e seen tﬁe memor andum dated 20,9,82 (Ann;xure 1

to the reply) wharein it uas specifically mantloned that Lt has been
decided to rxll the post by ad=fhoe arrangamants for a llmxted perlod
and gpplicant was given the terms asking him to join the ﬁqst if he

‘

was yilling to accept tha terms that it will only be ad-hoc and on

‘peremptory basis and no representation vwould be entertained| if he is

to be reverted to his original pest of LOC, This makes it ﬂaundéntly

clear that the prnmotxon was purely a stop-gap arrangeﬂant %nd would

not have bete bestoued any rlght on tne applicant ta claxm %egular1sa—

tion, _ | | E

8. The respondents have explained the reasaniig'as to

why the gpplicant was not eliglble to sit in SpBClally qualexea eX a=

mingtion which is taunn to be valld However, since tie Trxbwnal h ad

‘alreagdy directad the SSC to publish his result, the result Jas decl ar ed

)
and it is sgen that he could not qualify in the &tenagrapherrs Gr ate,

Thus he was given an opportunity to Qualify.for the said pmst out he

could not qualey, Nou he @qnﬂﬁé claim it as a matter of rlght that

l
Fig should be allowed to sit for speciall exanination for thedpurpoma
s I3 . » t 2 [ >
of regularisation, Tne applicant has not sheun us any spaCLdl ex 2n1in ge
[I :

I

tion is being conducted for such catasgory and deexnltsly no direction
can be given to the 550 to hold special exanination in individual cases
unless the Gevt. decides to hold such special sxaninationsaagain.
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The Specially Qualified Examinatian was 5 one tims measur 8 yhich was

availed by the applicant aven though he was not held to be eligibls

but he ecould nat qualify the same. Thus in eur considersd|view appliw

b
t

cant is not entitled te the relief as claimed by him in para 8(iii),

As far .as the nots of DOPT is concarned it is self explanatery and is
in accordance with the las laid down by Hon'ble Suprems Court. Ther a=
fore we don't find any justi?ication'ta Quash the sane « In Hindustan

Shipyard Ltd. & Ops, «vse Ur.P.Sanbasiva Ras reported in 1996(1)

SCSL3 Hon'ble 5dprgme Court held as under whers rules proyids that

regularisation be made by the selection committes =~ requiremsnt
has to be folloued ~-mers fact that no regulsr salection nhas besn
made aftaer their. appointment on ad-hoc basis dossn't mean|that they
are sntitled to be regularised,
9, ‘ Similarly in Or.Surinder Singh Janual's clase repertsd
. | ‘ :
in 1996(1) SCSLI 240 thas Hon'ble Supreme Court held as under 3
"(A)} Ad hsc appointnent =- regularisstion - appeliants
were recruited on adehoc casis and continuing| as such
for last 13 years == Ng right accrues for reqularisation
as recruitment to the service should bDe made by the
apprepriagte statutsory rulss by the PSC,
() Ad hoc appointment == regularisation ~- ad hot appointe
ments would be only temporary appointments de hors the

rules, pending regular recruitment umthout csﬁFerrlng
Cany right to reqularisation of servicea" - :

In Or.M,AHaqua's case reported in 1993 SCC 213 the Hon'ble Suprems
Court absabvad as under 3 of late ue are finding that Courts are
giving directions to the authoritiss to regularise the serviceas

without havihg any regard to the Recuitment Rules which afiounts to

back door entry, Rules ars meant .ts be followsd and not tD be xik

10, In the light of the prinéiples laid dewn 2y Hon'bls

Supreme Court we @ind no illegality in the nots of DOPT alse as such
ths applicant is not entitled to any reliaf under para 8(11) as vell,
e We have seen the judgnent given by Shillong 3ench of

Hon'ble High Court of Gauhati, A perusal of judgment shoug that thé

‘dxrac+1ons te requharise the servizes of Smt bxmanta Mgglung were

given on totally equxtable grounds J}fﬁﬂicLVF:«‘gfgglei"‘$“
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GL,J”3¢*»Slt has 1axd down any prxncxple of lade ‘heref@re it cannat

be taken as a binding judgment specially whe the issue has alr eady
been decided by Hon'ble Supreme Court, But since the applLCaut s
counsel has informed us at bar that respondents have xmélemented
the directions given by 3hillong 3ench and hgve alreadyiragularised

the sarvices of Smt. Sisanta Maslong who was also sinilarly situae

ted as applicant, w2z leavs it to the respendents to can{ider that

aspect of the matbaer and pass appropriate orders in‘accaﬁdance with
te O !

las and intinate the eplicant sccordingly, t

12, With the absve ob-servations the 0A ig disp%sad of

with no order as to costs,
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