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JUDGMENT

"~ The disputs arose in this application for non=-gran
another four advance increments in addition to 2 (two)
increments already giveﬁ to the applicantss as per Rail
letter No.E(NG)1/87/ IC2/1 dated 29.5.1989 letter no.E.
(28)/29 dated 12.10.1990 and the Railuay Board's letter
89(28/29) dated 4.5.1990 to the 29 applicants who had j

dents

ting of
advance
way Board's
( TRG/89
no.&( TRG)/

st

acquired higher technical qualification as BE or equiquent to B.&.

fa 089 ,
like Grade‘loEoTOEo’ R.N.I.Ev\ahd thding techn ical non

posts under Group-C in different placas under responden
N

the non-gazetted posts under Group-C in different plac

~gazatted

t no.2.

&&u/ézéf//z. The cage of the applicants in short is that they are holding
A ,

8g Undar
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respondent no.2 and they acquired higher technical qualifications

as 8.E. or equivalent to B.€. like Grade- LE.T.Eer Aolo LEos after
joining in the service Wt before 29,5.1989. Accordinglys the
applicants were granted two advance increments as per/incentive
schems msant for Group-C Railudy employees 3s per Railway

Board's letters dated 14.5.1966 and 13.2.1972. ARccord ing to the

applicants: ag per the Railwdy Board's letter dated 1‘ +2.1990 and
»n

1etter dated 12.10.1990s they ars entitled to get/‘f 1
increments becauss the letter dated 14.5.1966 of
the Railway Board had been amended by increaging thejincrements
from 2 (two) to 6 (six). The abplicants made representations to

the authorities for granting them balance 4 (four) increments
but the respondents refused to grent the incfementa: as prayed
for. According to the applicantss they are entitled| to get
additional 4 increments in view of the judgment passed by the
Hon'ble C.A.T.» Madras Benchs in 0.AR,1013 of 1390.
K The case hag been rasisfad by the respondents by filing a
reply stating inter alia that the application is misconceived.
It is also stated in the reply that the applicant nos.1 to 4 ha\_:e
passed the above examinat ion in the year 1987 and they Qare

»

granted two advance increments as per Board! s letter da ted

14.5.1966 (8nnexurs 'R' to the reply). So their claim for grant
of further four increments is not teneble in visw of the clar i~
fication given in their letter dated 4.9.1990 (annexure *R' to
the reply). They 8lso state that the applicants claim for

further four advence inciements as per Board's letter dated

29.5.1989 is not tenable as they had passed the above examina-
tion much eerlier than 29.5.1989. So it is stated in the reply

that applicants have alread’y been granted two advance increments

for passing B.E.(Mech) end B.E.E1l8c.)/ IETE» AMIE Section-B

and they are not éligible to get further four advancé increments

So the ap.plication is liable to be dismissed.
/ 4. Ld.counsels Mr.Asit Banerjees appearing on bshalf of the

applicantss submits that the applicants are entitled to get

balance four advance increments in addition to twp advapg
e
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increments which had been granted to the a@pplicants before the
amendment of the memorandum dated 14.5.1966 (annexure 'R' to the
reply)s vide the letter dated 29.5.1989. Mr.Banserjee {further
submits that the said bensfit was further extended to Group=-8.
Thereafterr in pursuance of the recomm_endation of the Fourth
pay Commissions the Ministry extended the said circular dated

14.5.1966 and letter dated 10,3.1972 for further period until

further orderr» except para (d) of Board's letter dated 14.6.1966.
Referring to this circular (annexure 'D' to the application)s
ld.coungelr Mr.Asit Baneijeer submits that the applie'ﬂnts afa
éntitlad‘ to get four advance inciements in addition t!a e tuo
advance increments uhich has already bean granted to jthemr in
view of the judgment péssed by the C.AR.T.» Madras Benchs in
0.A,1013 of 1992 on 28.1.1992.

5., +Lld.counsels Mr.P.K.Arora» appearing on behalf of; the
respondentss strenously argued baefore me that ths app licants

are not entitled to get bensfit prior to 29.5.1989 since they

- , cafuw
have acquired the aforesaid oo tder before amendment of

‘\‘

the aforesaid circular bearing even no.dated (7!5.57.-19': 6/))by the
B 1%

circular serial no.140 of 1988 (annexure "D to the dpplication).

He submits that the matter was referred to the autho:;ity for
certain clarification regarding ef‘f‘ect of the circulér serial
no.110 of 1989 and Railway authorities have clarified the
position gtating that according to Rule 2045-GD the said
circular No.110 of 1989 (annexure 'D' to the application)s
should teke effsct from the date of issue of the Board' s letter
dated 29.5.1989 (annexure 'F' to the application). He further
submits that as per circular serial no.134A of 1990 dated

25th September» 1990 (annexure *R/1')s the bensfit of such

four advance increments cannot be extended to the appl.icants
since it was clarified that the instructions come into force
from the date of the issue of the letter dated 29 .5.1989
(annexure %R/14'). He further submits that the benefit of the

.ott]f=
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it
i

Judgment of the C.A,T.» Madras Benchs as referred to bl

counsels Mr.Asit Banerjees could not render any help t

y the ldo
%’the

applicants since the C.A.T,» Madras Bench» did not consider the

retrospectivity of the circular dated 29,5.1989.,

Thergby the

applicants are not entitled to get any benefits of four advance

increments in view of the clarification given by the ay

|
vide letter dated 25th September» 1990 (annexure 'R/1')
i
clarification given vide letter dated 25th Septembars |

thority

and

}989

(annexure 'R/15‘). Thereby the application is liable %o be

dismisssd with costs, The ld.counselr» Mr.P.K.Aroras fuﬁ

submits that the benefit of four advance incrementss as

ther

per

circular dated 29.5,1989 was grented to Group 'B' employees

not to Group *C' and Group-B employees will get the s“

ame benefit

of four advance increments on promotion. Now it is tolPa

congidered who and from when they are entitled to get tre benef it

of the circular dated 29.5.1989 (annexure 'R/14' to the
which is marked as annexure 'F' to the application). Mr
éubmits that from the judgment it does not appear that
Members of the C.A.T.s Madras Benchs had considered the
dated 25th September» 1989 (annexure 'R/15' to the repl
another letter dated 25th‘Saptember: 1990‘(8nnaxure 'R/
~ the reply).
6. I have considered the submissions of both the part:
perused the documents) as well as the circulars placed &
me alonguith the epplication ag well ag the reply submif
ths respondents.

Before entering into the merits of th
it is found that it remains undisputed. from the gide of

replys .

.Arora

the 1d,

letter

y) and

to

Thereby that judgment cannot have any bindiing Porce.

e s

yefore

tted by

ls casge

the

respondents that those 29 epplicants are non-gazstted technical

staff under Group 'C' posts and all of them were granted

two

advance increments as per scheme contained in the latteﬁ No.E(ANG)

/RCY25 dated 14.5.1966 read with letter No.E.(ANG)IY[72/IC ¥

%

from Serial No.158/1990 (anneﬁura ' A?

to the rejoinder)s it is found that the Board's letter dated

|
14.5,1966 and letter dated 10.3.1972 being no.NG/ 1Y/72/102/1

laid down a schems for granting advance increments to G

ﬁoup-c

J

5/-
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employees who acquired higher or additional gqualification after

entering into the service. Thereafters pursuant to ths

recommendations of the Fourtb Pay Commission» that sch

eme has

been introduced and extended to Group-B Railway employless., If_

is further clear that before 29.5.1989s the scheme of lincentive

was available to the Group 'C' staff acquiring higher qualifica=

tion and they were given tuo advance increments for paksing

Part= I1 and cash incentive of R.200/- was granted for passing
' l

part—ia So admittedlys on the basis of the recommendation of

the fourth Pay Commissions bymthe circular or letter dated

|

29.5.1989 (annexure.'R/14' to the reply)s the scheme confimred

O A
o
L

in the letter dated 14.5.1966 was amended by adding that (1)For

passing Part=1 or A or Ihtermediate or Pre-Final ExamiAationo

the imployoes would be entitled to 2 (two) advance incﬁomQ%ts

and (ii) For passing Part=- II or 'B' or Final Examinatiéng"t

L ‘o -

advance increments. S0 quastion comes what is the effdct

of that substitution brought in by way of amendment of
circuylar dated 14.5.1966 by the lstter dated 29.5.1989

the

(annexure

'D' to the application)s though the Railway Board clarified the

position holding that the benafit of the circular dated

29 th

Mays 1989» cannot be extended to the applicants since they

acquired the higher technical qualificatjon before 29.5,1989.

7. Rpplicants reised their claims for getting four

advance increments basging on the letter dated 29th May,

halance

1989

(annexure 'R/14' to the reply)s which is marked as annexure 'D'.

On a careful reading of the gaid annexure *R/14's it ig| found

that pursuant to the recommendations of the Fourth pay

-

Commissions

Ministry of Railways revisuwed the existing incentive scheme and

decided that existing scheme as contained in the letteridated

, . |
14.5.1966 read with letter dated 10.3.1972» should continue to

be in force until further orders except para (d) of the
letter dated 14.5.1966., The said letter contained the
ions of the word "should continue to be in force" which

that the letter dated 14.5.1966 shall bs in Force until

Board®s
axpress—
ind icated

\quthlr
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order except para (d) of the Board's letter dated 14.5.1966.

Regard ing entitlement of the benefits by substitution
that the previous circular dated 14,5.1966 in general

indicates

would have

no effects The entitlement of the benefits of four advance

increments) as claimed by the applicantss wers brought into

effect by way of amendmentss substituting the conditions for

"granting incentive dated 14.5,1966. That amendment» by way of

substitutions had been made by the Railuay authorities on the

bagis of the recommendations of the Fourth Pay Commission.

T leiidact. Y Rinle 966
Admittedlys thew pay Cop

1st Januarys 1986, It is further stipulated that uwha

amendment made in the circular dated 14.5,1966 should

n hag come into force w.e.f.

tever

remain in

force until further orders. It is clear from the letter dated

29th May, 1989 (annexure 'R/14')s uhich is annexure '0D' to the

applications that subsequent amendment by.uay of subs
brought ‘into itgelf by refsrring to the previous enti

of benefits under the scheme of incentive granted to

that the circular or statuse uhichvgf?onts the substan

is issued to be prospective unlsss made retrospective

expressly or by necessary intsndment notification or

Litution
tlemen ts

the apupi-i_can t.
ﬁ>é ‘

is also true :
tive right
sither

letter

: ~ I
dated 29.5.1989 (annexure 'D' to the application)s, does not

affect the substantive rights of the applicants» rather it confers

the right of getting benefits of four advance increments on the

basis of the amendments made thersin. .50 in:vied of
s8id circumstancesr I am of the view that subsequent
of the provisions of the enjoyment of the benefit of

advance increments)» on acquiring h;ghnr technical qua

as amended by the letter dated 29th Mays 1989 (@nnexu;

the application)s had become an integral and independ
of the circular dated 14.5.1966.

the afore-
amendment
yranting

Lif icationss

re ‘D' to

snt part
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8. In the judgment of C,A,T,» Madras Bench» @ qunsﬁﬁon arose

that some of the employess were granted benefits of FJLr advance

increments on the basis of the circular dated 29th Mays 1989,

W and thoss were uithdraun¢§“§ubsoquently by the author%ty on the

‘ same plea that the said ciiégiar would not be applied?to the
employees who acquired qualif ication prior to that ciﬂcular

T dated 29.5.198€1 But the Madras Bench considersd the legal effect

of the circular dated 29th Mays 1989 (annexure 'D' to|the

application) and allowed the application holding that| %on a

j very cardful considerations we are of the visuw that this order

dated 29.5.1989 had the effect of continuing the old order dated
14.5.1966, Therefores it had effect right from 1,7.1988. If

| that was not the intentions the order dated 29.5.1989 would not
havo‘used the yord "continue" after referring to the hast

‘ extension upto 30.,6.1988., If the inﬁention wag that rho order

} dated 29.5.1989 was to have effect only from 29,5.1989» this

would have been indicated clearly and tha word “continue“ woy 1d

not have besn used. In other uordao'if the intention) of the

] Railway Board in 1969, uas as.pointed cut by the respondents

| in the#r reply» the order dated 29.5,1989 would have jactually

introduced a fresh scheme and there would have bsen the qusstion

of the sarlisr scheme continuing. We have thus no hesitation in

upholding the contention of the applicants that the $rdor da ted

29,5,1989 continued the 1966 schems and had nscessarily to be -

* | givin effect to from 1.,7.,1988» if the words in the lﬁtter dated
29,.5.1989 have to bes plainly and reasonably interpro&ed."

10, I1do not find any reason to differ with ths judgment of the
* CoA.T.s Madras Bench» in view of the discussions mad? above.
////;jfurther it is found from the annexure annexed to the'application
i ‘ \ théf incentive scheme was initially introduced Forﬁsmoup-c

I \ky/QZi\ non-gazetted technical staff and that has been Furth#r extended

I
torGroup-B off icers pursuant to the recommendation of the Fourth

pay Commission. Annexure 'A' to the application contends that
T those who had earlier drawn two advance increments after passing

' ?
BE/BE Tech, or AMIE or equivalent» mady be given balance four

008/"




though thecircular dated 29.5.198}, wag prospective in

~ dents to grant the applicantsAbﬂlinCe four increments

~ of the circular dated 29.5.1389 and that should be ps

increments even though if they may nouw be working as
Of f icers in the scale and gtage on which they were dr

pay or scale as on 1,5.1990.

The stipulations made in

Group=-8
awing their

annexure 'A'

Purther affirm that the persons who are granted two advance

increments after final B.E. or AMIE Examination» may be given

balance four advance increments sven if they were workiing as

Group~-B8 Off icers. I have already held that the schem
had been brought into effect or to be in force until
orders by way of substitution. UWhatever amendment ha
way of substitution of the previous memorandum dated

would have come with full force.

e ,of 1966
further
8 come by

14.5.1966)

1. S0 in view of the aforesaid circumstancesy I have no

hesitation to hold that thoge who acquired higher qua
dur ing service after notif ication dated 14,5.1966 and

circular dated 29.5.198§&£9aﬁ§xur._f0f to the applics

would be entitled to gst balance four increments for
higher qualification in terms of the letter dated 29.
becauses they acquired the qualification before the ci
29.5.1989 and after notification dated 14.5.1qgi¢//4t
specif ically stated in the notification dated ;9.5.19
notification datedt4.5.1986s even after amendment by |
substitution of the clsuse in ques'ticn mentioned abov
con tinue,
12. In viey of the aforesaid circumstancess

applicants are sntitled to get balance four incremen

14f ication
before the
t.ion): even
operations )
acquiring _~
5, 49899 |

Toular dated

hag been

B9 that
way of

ey should

I find that

tsy ag

claimed in the @pplication and accordingly I direct the respon=-

in compliance

id within

four months from the date of communication of this order,

13, Accordinglys the application is allouwed uith:

ad irectidn

upon the respondents as stated abover without auardivﬁag any costs.

Tha applicants shall not be entitled to get any arres

rs prior to

the date of representatiOn5 submitted to the authority on diffesrent

dates in the year 1995, : t\/&r}\v A9
\ } v \ ,
tha v

(D.Purkayas

Judicial Me
1
v

mber



