CENTRAL.

Calcutta this the

ADM INISTRATIVE TR IBUNAL

' GVS Reo

"C/A shpi BC Sinha

Unden of India & Uthers

C/R + Sri AK Dutte

Hon'kls fr. R

CALCUTTA | BENCH
CALCURTA
1ithc . day of _Octoker 2001
Originsl Applicagan‘.me_zgﬁis cf 1996
Hmn'bla Mre Rafig Uddin, Member-l
Hen'kle Maj Gen KK SrivastavaL Momser=A. T
- |
- Seg © Aﬁplic.nt
Vsrsus .
| |
e ee Resaande‘fnts
URDER
afig Uddin, Mauher=J
‘ l' . |
The applicsnt, Sri GUS Rae, has filed jthis
OR seeking dirsction to the reamndénta to treat [the
periocd f'rom 24:1141979 to 22.4. 1993 as spent on duty and
full gaay and allauances for the .intervcning aeriod ne

dreun &nd paid te yeur application.

applicant in the 4th Pay Cemmission Scales of pay

The applicat

| ~ |
-sesks directien to the respendants to fix the pay

jen further
of the

and

arrears be.paid accerdingly with all co nsequential benefite.

2¢

are that the applicant while wmrkirg as ﬂpprcntl

Fireman ‘Gr. Iin Iharagpur

alleging that the applic«-nt had filed & fFal=se t:.r!;J

B

«

The f‘acts af tha c&s@ as amerﬁes from

R

e

it ha records

n"‘

was served ulth a charge shest

rtit‘ic ata

of belonging tok&mda Kapu SU; and inf‘act he uas not a
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member of ST. A fulhﬂagéd inquiry'uas cenducted against

the applicant and on considering report submitted by ghe
inquiry officer the Divisional Mechenical Enginesr (P) -

‘8E Knharagpur erdered removal of the applicant frem service
WedeFe 24.141979 vide order dated 31.10.1978. The applicant
Filed Writ Petition before High Court challqnging thow
punishment order uhich came on transfer to this Trimunal

and :ogiatered as TR 63 of i991. This TA was disposed of
vide order dated 19.3.1992. The operative pertion éF?thc

erder is ag unders=

"Accordingly tha order removing §he petitieéer

from service is hereby quashed and since the petitie
oner is still contiruing in service is alloyed
tc continue till final order is passed (Sub;ect

to his date ¢f retirsment on uuwerennuaticn)

and ve hepe and trust that the order will he passsd
af ter complying the observaticns of the Han‘hlc
Buperme Ceurt within 120 days frem the dats of receip
of acepy of this judgment. Furt er it is directed
thet a cepy of t e enquiry report should be frunishec
to the petitiener within thdrty days frem the date
of receipt of a copy of this judgment and withim
thirty days therefrem the Petitcner ,ill bJ

=t liberty te file his representsticon chall-nging
the Findings and within sixty days therefrem the
disciplinary authorit wuld pass Final ard}re.

Ih cese sn adveree crder is passed the Petitioner
will be at likerty tc file an appeal, if so.

advised, uithin thdrty daye frem the delivery
of the order to the diecipﬁinary'autherity bnd
within 45 days therefrom the appellate auttority
should dispese of the appsal.® h_

Q"\ [Q. 03/"
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-3 In pursuance of the aforesaid arder the depart-
}mcntal inquiry againat the applicant was recpenad by tho

: |

respendents autherity and copy of inquiry rep@rt was duﬂy
Vana

ﬁgu‘ﬁ;t%ad to the applicant ylo alsm submittec his }

ropressntatzen against the Flndings of the inquiry ef}iecr.
The dieciplinary authority, however, &f ter cansidsrin? the
repracentetion ef thé applicant upheld the earlier erécr

ef removal fFrem service vide letter dated 30.7.1992 (Knn.ﬁa)
Thereafter, the applicant submitted the appazl to the\
appellate authnrlty who after censidering the ral-vant
reccrds passed the follcwing crders vide erder dated 22;4.1§93‘~

JLIP Considering those aspects, I have dacided that -

the penalty of remval frem: service issued an you

) - B/ Nerice No.+ DS/CUN 1131 dated 30.7.1992 1se'ued
By OME/KGP ig reduced to that of reducticn by 2 (tw)
stages in your existing time scale of pay o?
BB« 13502200 (R@S} en pay fse. 1680/~ PoM, fs% 2 peried
of 2(tws) years with non cumulative efect, [treating
yeu as UJR. Candid«te.%

-

4. : The applicant has not challanged thauafarasaié.

e rder passed by the Appellate Autharity. The applzcanf
was reinstated on 22.4.1993 in cmmpliance of the aFeszaid

| aPpallate order. Hauever, his grievance is-that he -i@
entitled to get ai&Zpay and allauancea fer the periodj

frem 24 111979 to 22.4.1993 i.e. the date of relnstatament.
He submitted repressntation on 10.8.1995 for this purLose.
AR mtice uas also set by his counsel te DRM Kharakpur, but

ne action seems tc have been taken by the coneern authmrity.
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Hence, he has filed this OA.

i
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5. Heatd learnad counsel for the parties and -perused
. . ' i
the records. - ‘ , rf

1|

e 'R is relavant to mentien that in pursuance 'of

the order datsd 19.3.1992 passed by this Tribunal in TA

| | '
ne. 63 of 1991, the respondents have regulerised the period

ef aksencs frem duty of the applicant wesefoe 24.11.1979 to. & .
4.8.1992 vide order dated 13.5.1997 cepy of which has besn

L . N i
placed on the file today, g;a%n by the lezrned ceunse‘l for
the respondens. The learned counsel f‘er the aaplcant

alsm canceeds that the apolicant has also receivacd the payment

of salary, allowances etc for this period. - T

Te It appears that by snether order, dated 12«5 1991,

: the resmndents has treated the paried of remc,wal ‘Lc;

#

reinstatment 1.8, 54841992 to 3.5.1993 as Leave Without
Sub i
Pay in terms UFLRule(Ea)oF Rule 1343 (FR 54) of Ind ien

Railuays Eetablishmen Code (IREC). f
. : 11'
n

8. " Learned counsel for the applint has contended
pefare us that the order dated 12.5.1397 has heen’}ffsad
in contraventien of the Rule Weczuse the case of the applicant
~ is covered by the gﬁoQisie ns of Suls Rula(&)af‘vﬂu% 1343
(FR 54) Whereas, ths respondsnts has passed vrder g{‘mdarl
povision of Sub Rul&(_‘j)of‘ Rule 1343 (FR=54) of IRSEC.
' |
9. Learned coun Qel fer the applcé;xt ‘Furthe.r; con tended
‘t'wat- the— applicant is alss én‘ti*‘cled Pcr payment oé- ruh_ﬁing
N , |
| u f””§7L
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allowence which hes alaa/) been alle yed te the &?;apllcant
by the ms;.cwdents while Fixmo his a8y Far Lthe Perlod

in gquestion. It is alsc mwbtadadut that the crder | “
: }
datec 12.5+1992 has been passed without issuing any “

show cause notice to "the egpplicant in terme of Rule 11
as halr‘ in YA Abdul Razack Vs. Directur of Pest 1 Service&’
- (1991) 17 ATC 829

10 Cc-nsidering the Facte that the crder dated l

: ' { .
1235+1997 has hcen passed by the respondents during the 0
beew &

pandency ef‘ the prasant UA and the applicant has not gwen
ahy _c{aportumty to question their carra_ctnessg e d%smse
‘of thie DA with the dirocticn to the spplicant to ﬁ
submit his representatien containing el his grlevances
ragarding regulamsatwn of his psried of absence as :)fall
as mon payment of allauances etc and the respc;ndents are
directed ts tongider the same snd pasq ampmprzata

srders a8 per extant rules within a peried of three munths

from ths date of camummcat.m of this ordsr, ' “

11 - Thero shall be no order as toc costee

-
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