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Applicant 

C/ ,A Shri 2C Sinha 

Versus 

Union of India & Others 	 • 'S Reepond
e~ 
nt 

dR. • Sri i14( Outt* 

Hon , Rari Uddin, 

The applicant, Sri 611$ Rae, has filed this 

' 	OA seeking direction t& the respondents to treat the 

period from 24.11.1979 to 22.4.1993 as spent on duty and 

full pay and allowances for the intervening period be 

drawn and paid to your aplication. The application further 

-seeks direction to the respondents to fix the payP of the 

applicant in the 4th cRay Csrnmission Scales of pay and 

arrears be..paid acccrdingly with all. consequential benefits. 

2. 	The facts of the css as emerrs from the recard 

are that the applicant while 	rking as Appre.ntjfce 

rirsman Cr. I in 14laragpur was served with a ch'rge sheet 

alleging that the applicant had filed a false c+tificate 

of lelonging 	(nda KaPU)5c and infact he was not a 



.1 

2. 

member of ST. A fuliflaged inquiry was conducted against 

the applicant and on considering report submitted by the 

inquiry officer the Divisional Mechenica]. Engineer (P 

SE Kharagpur ordered removal of the applicant from service 

w.e.f. 24.1.1979 vide order dated 31.10.1978. The applicant 

filed Writ Petition before High Court challenging the' 

punishment order whIch came on transfer to this Tribunal 

and registered as TA 63 of 1991. This TA was desed of 

vide order dated 19.3.1992. The operative !ortion of the 

order is as under; 

'Rccordingiy the order removing the petitioner 

from service is hereby quashed and since the petiti.* 

oner is still continuing in service is allowed 

to continue till rinal order is passed (Subject 

to his dat5 or retirement on eujerennustjon) 

and we hope and trust that the order will be passed 

after compling the oiservsticna of the Hon'ble 

Superms Caurt within 120 days from the date of receip 

of a copy of this judgment. rurt or it is directed 

that a copy of t e enquiry report sltuld be frunishec 

to the petitiener within th&rty days from the date 

of receipt of a copy of this judgment and witM 

thirty days theref rem the Petitoner will 

t liberty to file his representation challngfng 

the findings and within sixty days therefrep the 

disciplinary authorit tould pass final orders. 
In case an adverse order 15 passed the Ptionar 
will be at liberty tc file an appeal, if so 

advised, within th4rty days from the delivery 
of 	the order to the discipinary authority I and 

within 45 days therefrom th appellate auticrity 

should djse of the sppeal.* 



3. 	 H 

	

-3. 	In pursuance of the aforesaid order the deD:art_ 

mental inquiry against the pPlicnt was reopened by the 

respcndmts authority and copy cit inquiry report was d U ILY R 
tiit-'-t-ed to the applica,t who 

1 8130 suSmitted his 

roprHsentatjon against the findings of the inquiry o4ic.r. 

The disciplinary authority, however, after considering the 

represen tat ion of the applicant upheld the earlier order 

of removal from service vide letter dated 30.7.1992. (nn.A) 

Thereafter, the applicant suSmitted the appeal to the 

appellate authority who after considering the relevant 

records passed the follcwing orders vide order dated 22.4.1993:.. 

- 	 0• 	
Considerir1g those aspects, I have decided that 

the penalty of. renoval from service issued on you 
/N0r1ce No. 0S,/CLJ4/1131 dated 30.7.1992 iSued 

by 011/ KGP is redtjced to that of reduction y 2 (two) 
stages in your existing time scale of pay or 
. 13500 (RIPS) on pay rt. 1680/ P.11. for 	period 

	

- 	
. 	of 2(tw) years with non cumulative effect,- treating 

you as U.R. Candjdate.W 

4. 	. 	The applict has not challenged thezaPoras 

order passedby the 4ppellate Authority. The applicart 

was reinstated on 22.4.1993 in compliance of the aforeajd 

appellate order. lb wever, his grievance is -that he is 
the 

entitled to get allLpay and allowances for the perjod 

from 24,11.1979 to 22.4.1993 i.ee the date of rein8tatment. 
He suimitted repreentatjo 	on 10.8.1995 for this purse. 

A rtice was, also set by his counsel to DRI'I i(harakpur, but 

no action seems t have been taken by the concern eth rity. 

lbnc0, he has filed this 0. 



Heard learned counsel for the parties and perused 

the records. 

It is relavant to mention that in pursuance 'of 

the order dated 19.3.1992 passed by this Tribunal in 1A 

no. 63 of 1991, the respondents have regularised the period 

of absence from duty of the applicant w..f. 2411.1979 to . 

4.8.1992 vide order dated 13.5.1997 copy of which has been 

placed an the file today, 	by the learned counsel for 

the respondens. 	The learned counsel for the applct 

also conceeds that the applicant has also recei.ved the payment 

of salary, allowanceS etc for this period. 

It appears that by enother order, dated 125.1997, 

the respondents hs treated the period of removal iD 

S 	 rsinotatment 1.o5.8.1992 to 3.5.993 as Leave Wittut 
Sub 

Pay in terms ofLRule(5)or Rule 1343 (FR 54) of Indth 

Railways Establishmen Code (IREC). 

Learned counsel for the 5 applint has contendod 

before us that the order dated 12.5.1997 has been passed 

in contraventien of the Rule because the case of the applicant 

as áovered by the provir.,ions of Sub Rule(4)of Rule 1343 

(FR 54) Wherels, the respondents has psod order under 

'o'iisicn of 	Rule(55)oP Rule 1343 (FR-54) of IRC. 

Learned counsel for the applcant Furthe4 cuntencied 

that the applicant is 8180 entitled for payment of, runin 
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aliowence uhih has 	 allowed to the epplicant 

by the respondents while Pixing hi 	ay 'Par the perio 

in question. It is also 	htdeut that the crdoi' 

dated 12.5.1992 has Iaan passed witht iuing any 

hcu ese nt1ce to the appliCant in teins or Rule 

as held in R Abdul Razack Vs. Djrectr of kStE,l Serijccs' 

(1991) 17'TC '829. 

lU. 	Considering the pacts that the ordor dtd 

12.197 has Haan passed ay the respo ndenta during'the 
' 

pandency of the present UA and the applicant has not given 

any opportunity to question their correctness 	We dspoe 

cf this -CA with the direction to the' al1cant to 

sumit his representation containing ll his grievancee 

regarding regularisation of his period 0r. aaence as we1l 

as non payment of allowances etc and the respondents. are 

directed'to Conidsr the some and pass appropriate 

orders as per extant rules within a period or three rnchths 

rrom the date Of co-mmunicatiun of this order. 

11. 	There shall be no order as to co. sts. 	
' 

1erner, 	' - 	%mber— 

/ 


