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No, D, A, 253 of 1996
0,A,317 of 1998

Present

Han'bls Mr,D.Purkayasthas Judicial Mem ar.

|

Hon'ble M.G.S, Mingls Administrative Memblar.

NIRML BANERJIEE & 9 ORS,
'SURESH PRASAD & ORS,

ee s App Ji cants

Vse

. Union of India through the General

Mana‘g.r, Eastern Rajluay, Fairlie Place -' }\
Calcuttas700 001, ‘

- » : i
2, Chief Personnel Officer» Eastem Railuays i
Fairlie Places Calcutta=700 001, !

3. Di\lis.imal Railuay thég.r, . o i:
tastern Railuays Asansol Divisiony -
vpoﬂo ﬂsinsolv ‘Dist. Bupdyan,

&. Divisional personnel off icsri i
Esstermn Railuayr Asansol Divigions , o b
- Pe0, Asansols Dist, Burduan,
5. Secretarys
~Durand (vivekananda) Institutes

Eistemn Railyay, p,0,Asansols
‘Dist.Burduyan,

-

6+ Secratarys ' '

Eastern Railyays Subhas Institutes
) g P.0, Asansoly Dist.Burduan. »

vee Rasp Onéants

For the spplicants 3 M.B.R.Dass counsel,

M.B8,P. Minnas counsel.

oo . . o I
For the respondentss M,R.N.Dass Sre.Counsel, . |
' Mr, M K.Bandopadhy ays counsel. ‘

4+

Heard on : 24.8.1999 & 25.8.1999.  Order on 3_0G-9- 99

*

. ORDER. !
G. S, MRingis A, M
e 0.A,259/1996 has been filed by Nirmal Banerjes and 9 others
and 0,A,917 of 1998 has been Filed by Suresh Prasad and 6 Dthers.




as all the Ohief Works MBnagers that in terms of Rail

-

. * |

. i

Both these applicatiths have been heard analogously and are being

disposed Oof by this compon order for the sake of cmveAiance since

. |
they raise more or less similar factsy relisfs and points of

|

|

1a We

2. The applicants of G,A,250 of 1996 wers appointed ih different

v |
capscities under the respondents betwssn Decemberr 1970 and |
Aﬁgust: 1991, in the Subhas Institute at Asansol, except applicant
_ ' !

no,10s Barun Kumir Roychoydhurys who has besn oablayedg in the

Vivekananda Institute (Ourand), Aséngol. All the 7 apﬁplvicantsv
of 0,R,917 of 1998 are work ing as Genoral ARssistant ar#d Safaiyala
in ths subhas Institute at Asansol, The applicants of‘?ﬂ.A.Q 17/ 1998
had b een appointed betusen Dacember 1975 to Augusts ?991. By
the letter dated 26th Myy: 1994» the Chisef Parsmnel’! Of f icers

‘Eastem Railyays has informed all the Di_visimalvRailL‘uay Mnagers

H

;.;ay Board's

_ letter dated 26.8.1977)» Quasi-Administrative staff uh}!o-’ have worked

at least for 5 years in the Railyay hstitutes Coope:‘}iati\'/e Socie-
tleSi should be screened almguith casual labour/ substltutas

and their names should be placad at the bottom of ﬁh\o( ‘scréening
.vl ist and they _ulll_. be pliced balow.all the casual lat: Ours/substltu-
tos and will be posted against Group-D vacancies as a regular
measure ag and when the vacancies are available.(annexure *A*

to the application), Ag @ Follow-up actions the Divisional Rajludy

| , |
Minagers Asansols vide his letter dated 7.11,1994 (8nnexure *'C(!

to the application)s called for swbmission of list of names.of

employees working in the various authorities of the lGrganisation,

5 emlﬂywi who uere _'quasi»'adm‘ih istrative staff and jagitated the

issue before this Tribunal through G.A.1154 of 1995 jhad their
cass degided on 6.3.1997., By the order dated 6.3.1997 passed

in G,A,1154 of 1995 which is found at annexure '3 to the applica-'

tions this Tribunal directed that thé'rdi'lwaY-"-}I’e'spﬁndints shall
hold a screanihg of the applicants and takse furthegl’: steps an the.
‘basis of the observation made by the Bench"atvparﬁgyraph 4 of the
order. At paragraph@'t of the orders this Tribunal had sltatsd
that the app‘licari ts of 0,A,1154 of 1995 should a_lsO_l be screenasd

‘ o the
casual labour/substitutes of 1985 and if the

i}?'? with the A ..3/-




03:-

1
I
|
appllcants are succcssf‘ul in the screenings their nan‘wos should
appedr at the bottom of the list of 1985, Th‘rospmdlants acted
on the orders of this Tribunal after 10 mon ths and cur‘wducted a
screen ing test and appointment Orders ware issued. 1n &:espect of
the applicants. The Railyay BOird by its ordar dated #1 6.1977
modified its instructions (annexura ‘R-1' to the repl;i in
0.A,917/1998), / - h

3. b both the G,A.s the grievancs of the app lican ts!,

) 1
quasi-administrative staff ghoyld be @sorbad in Group‘-o vacancgies

after proper screening. | ll

4. Heard Ir,B, R.Das laadmg MreB. P.Minna» For the app"lzcants and
Mr, R.N, Dasy leadmg I'lr MK Bandmadhyay» for the respoﬁwdmts.
S. It has baen submltted emphdtlcal]:y by the ld.counslel for the
Spplicants that the letter dated' 26 5.1994 of the Chia%’ Personnel
Gf‘ficerv Eastern Railudw contained 3 conditions and 11‘; was a..:
‘pre.requisita for appearing in the screen ing tests that the
applicants should have put in 5 years of service and 1Fl selected
‘after screenlng: they would be placed beloy all the cisual 1abours/
suwbstitutes and would be posted against Group=0D vacancl‘es as
a rogular measure. Even as early @s in Mrchs 1985, th‘e Secretary
Railyay Board» had categorically stated to the Gen aral l‘..iet:r:en:.‘-‘lry'
Natjonal Federation of Indian Railwaymens Ney Delhi: thrt quas j-
admin istrative staff yould be gllg:ble for regular appodntmmt
alongui th- other casual lab ours/substitutes (annexure-8 to ‘the
appllcatwn). The Railway Board appears to have bean silent from
1985 to Mays 1994: when it re<activated it.self‘ to conduclit such
scraening ‘test and selscted the quasi-administrative stif‘f. The
Railyay Board, after revieumg the matter» issued a thtar dated
11.6. 1997 (annexure '"R=-1' to the reply in @A 917/1998)»i stating
that the staf‘f‘ work ing in quasz.-admmistrative offices oﬂr
organlsitmns connected with the Railuayss will hencarorih:h have
to compete alonguith other eligible candidates for racrulﬁtmmt
to railyay service as and yhen notlflcations for racrumtment

to posts in accordance with thelr quallflcatims are 183l'led by

S5~ the Ra;luays or Railuay Recruitment Boards and that such,staff

Rrys



but no serious effort has been made to acconmodate th

|
wOuld be entltled for age cancession for sugh recruit
the extent of 5 years of service rendered in such org
uhichever is less) ‘as contained in Board's letter dat
This has narroyed doun the relief for the gquasi-admin
staff of the ingtitutioms although the matter was und
consideration of ‘the Railuay Board from 1977 onyards
administrativérstaff, Houever; during the coursae of .

24,8.1999 and 25.8,1999» the applicants had produced

the tastern Railway which is dated 22nd Juner 1999, i

ment to
an isationss
ed 30.. 10,1973,

igtrative

er active
I

|
lintermit tently:

e quasi~
heiring o
@ letter of

[ssued by

the Divigional Railuay Menagers Castern Railuways Asan'i.sol. This

, A i
letter is addressed to the General Secretary, Eastem}?.

, . A |
Subhas Instituter Asansols Vivekananda Ihstitutes Asens

11 others. The subject of this letter is - Submissior

i

of employees in your organisation, It has called for ?the names

Railways
oly and to

of namags

of total numb er of employees work ing in the respective organisatiom

as o 11.6.1997 alongui th their particulars within §
receipt of that communication,

respondents as to yhat has happened to this clrcular

:d 8ys From the

No light has been throun by the

of the DRM

Eastern Railways AsansOI. ,
: 1

6+ B hdve carsfully considered the matter, It is men tion ed

by the fBSpondm.ts in one of its reply that t.here are 505000
casual labours tobe regularlsed in the Railyays, Iil, dppedars that
the Railway has been quite alive to the requlrement Of‘ the
quasl-admlnlstratlve staff and regularisation of casual labours
since 1977 and a nunber of employess have joined FrOm Decefb gr»
1970 Onuard-s. The Railuays has shown its anxiety tojappoint them
against regular Group-D vacanciess but somehouy the matter has not
progressed b ecduse of lack of enthusiasm at the lave];! of the.

concerned divisional officers. The Railuay is @ very big organisa-

tion and it should 'set an example by treévting its reputatim as
@ model employer, There are certain employess who h-ive already

worked for 27 to 28 ys&rs under these hstltutgs and | at this point
of time they have ncuhere tc go, We fesl that the Ra:luays s hou ld

shou magnanirity and complete the process of screening: s per

¢e5/=




-t 5 tm - . '

rulesy of the quasi-adminlistrat_ivc Stéfr.

7. In viey Of the discussions mide aboves the respondfn ts &re
directed to conslder the case of the appllcants in both the L;.A.s
and screen them alonguith the casual lab our/ substitutes and if

the appllcan ts are successf‘ul in such screenmg tes b ‘their names

should be included in the list of the casual labour/su:zstltutes. :

The entire cx_srcise should be completed.by the respondsnts within

3 months frem the date of communication of thié order.

Be Both the U,A,s stand digposed of, No order is made as to

cOsts,:

TS a ey JW%W
(G.S. Maingi) ' (D.PUrkayastha)
Adminiatrative lMember « , Judicial l@l’fbar

i




