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Gobinda thandra Mandal', son of A.C.Mondal, village 
Hanv, District : Midnapore, Pin : 721 131. 	*AF  

_Mocate:- Mr. B.C. Sinha. 

Vs. 

2001. 

M 

10 Union of India through the Secretary, Ministry bf Rail-
ways, nail Bhavan, New Delhi110 001. 

2, The General Manager, South Eastern Railway, Garden Reach, 
Caicutta-700 043. 

The Chief Commercial Manager, South Eastern Rai.way 
(Commercial). Strand Road, Calcutta..700 001. 	- 

The Chi?f Personnel lOfficer (Commercial), South Eastern 
Railway, 14, Strand Road, Calcutta-i. 

The Senior Divisional Personnel Off icer,South Eastern 
Railway ,i.:ihra.ap Divis ion, Distr ict : Midnapore. 

.RESPONDENrS. 
!YVCateMr..S.Sen. 

O RA M 

HCN'BLE MR. JUSTICE S.NAEAYA, V10E.CHAIRMN. 	 t 

H(WLE MR. L.R.K.PRASAD, MEMBER (ADMINISTRATIVE) 

0 R.R 

JUSTIGE S.NAAYA L  V.. The applicant, Claiming to have 

worked as Ticket Checking Volunteer rder South EasLrn 

Railway from 1st kigust, 1983 to 30th Dbvember s  1983s, has 

prayed for direction upon the responeóents to regularise 

his service and to absorb him in Class..IV category in the 

Railways. Much emphasis was put that since the benefit as 

such has been extended to some similarly situated ircumbents 

in the case of Union of india Vs. Sagar Charidra Bisas, 

bearing SLP(C) No. 8867 of 1994, the applicant also was 

entitled to the same. 

2* 	 On the ather side, the respondenits have 

denied the engagement of applicant as Ticket Checking Volun- 
11 teer and have contended, inter-alia, that even asstning it 

to be true, the applicant was not entitled to the relief 

sought for, for the simple reason of inordinate dely. 



 

2. MPLffii. 

3. 	 First, as to the assertion of engagement 

as Ticket Checking Volunteer, the applicant has 6at been 

ableto produce any office order issued by the rspondents 
11 

so as to establish his such engagement. It was oly one 

certificate dated, 14th March, 1984 0  said to havf been issued 

by one Mr. K.K.Banerjee, Chief Ticket .  ispector,Kharagpur-3, 

as at PnnexureiV'1,has been appended to the application 
A. 

in proof of such engagement. The certificate speks that 

the applicant had been working as Ticket Check in Volunteer 

to assist TTh/TC of Kharagpur..3 in ticket checkkng duty 

from 1st August, 1983 to 30th November, 1983, at daily 

wages rate of Rs.8/... per day. It has been riitly urged 

on behalf of the respondents Railways that the Chief Ticket 

Inspector had no authority to grant any such certificate. 

Togetherwith the above certificate, there were 	programme 

sheets also (nexee/2 & W3), issued by th'e said 

Mr. F'.K.Banerjee to indicate the applicant's e agement in 

CIA 

the month of Oct ob er &. November, 1983. In abse re of any 

letter issued by the appointing authority, it isl difficult 

to determine whether, the applicant was directli engaged 

by the Railways or it was s inply through some volunt ary 

organisation,who extended the beip by way of [:i engagement. 

Be that as it may, we propose to examine the applicant's 

case even onascmption of his engagement ,as asserted. 

4. 	 The applicant's engagement as Ticket 

Checking Volunteer pertains to the period from L8.83 to 

30.11.e3 at a daily rate wage of Rs.8/_. It was only after 

a long lapse of 13 years after the engagement ttat the 

instant OA has been filed seeking the relief.as1referred to 

above. Pr act ically1  no explanat ion has been offered making 

out a case for condonation of delay.lt was rathr asserted 

in paragraph no.3 of the application that the cse was 

within the i imit at ion period of Sect ion 21 of t.e A.T. Act. 

We are unable to agree with this submission and.f also we 
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3. 	 Q.=/9. 

f md 	) it d if f ic ult to condone the de lay for any sort of 

explanation (given so as to condone the same. The case was 

t hus, obv ious ly hit by the im p1 ic at ion of 1 im it at ion and, 

accordingly, it was not entertalnable at all. 

5. 	 As to the em ph as is put I or exte nd in g t he 

thebenef it to the applicant, as it had been e,tended to se 

similarly situated persons, our attention was diawn to the 

verdict of the Hon 'ble Supremeourt in the case ~~of Union of 

India & Ors. Vs. Sagar Chandra Biswas & Ors., vide Arriexure—

A/8. Certain :) interpretations were given by the Hon'ble 

Supreme Court In the order dated, 5th January, 1995, while 

disposing of the said SLP.The interpret at ion was in context 

of a particular set of facts as per which certain tolunteers 

of the tecket checking branch had already been called for 

screening test for absorption in Group 'D' vacaicies. Since 

such a step had already been taken by the Railwys the 

H0n'ble Supreme Court made an 3 observationa that a parti—

cular order of Tribunal was being Implemented by the concernec 

Railway administrations and, therefore ,nothing kurther 

remains to be done. This being the position, 	are of 

the conskiered opinion that any such benefit aJiready exten.u. 

ded to certain simthlarly situated persons,who id 	move 

the Court of law in time, may not help the "i present 

applicant. In this cor*ext, we would answer the applicant's 

V
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plea with our observation that a Court of Law ought not 

to entertain such iitigants,who await the result of a case 

.f lied by others and, after watching the result thereof, they 

come—up seeking the same relief. If such thing are a11ed, 

it would flat ur a I. ly c irc umvent the r ights and contentions 

of parties 	arising out of law of limitation. 

6. 	 In order to strengthen oii view, as 

taken above, we were persuaded by the counsel f or the 

respondents to place reliance on the 	judent and 
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order passed by this Tribal on 19th June, 2OOO in 0.A. 

No. 137 of 1993. We are of the considered opinion that the 

instant case was based on facts aliost sinilarly situated 

as in OANo.137 of 1993. 

7. 	 For the foregoing reasons, this OA. is 

dismised as barredby limitation. Even on merits also, 

this O.A. has no fce to sAcceed and, accord i4ly, it was 

bound to fail on that score also. There shall be no order 

as to costs. 

I ~C,(C 
(L.R.K.PRASAD) 	 (SNAFAYA) 

MEMBERCAI 	 VICLCHAIRLAN 


