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Present :• Hen'ble Mr. D. Putkayastha, Jujicial Member 

H.n'ble Mr. (3.5, Maingi, Aáithiistrative Member 

1NIMA SIKDAR 

vs. 

UNION OF INA & OHES 

For the applicant 	$ Mr. M.K. Mitra, c.unsel 

For the respcnents 2 Mr. I.K. Chatterj ee, ceunsel 

Heará Dfl $ 27.3.2000 	 Orier on : 27.3.2000 

D, Pur3cayastha, J.M. 

Heart l. csunsel for beth SideS. 

In this applicaticn, the applicant has challenged the 
11 

appointent of resp.rient N..?, Aartibrata Rey in the sttice 

.f the res.nents and prayeá  for a.irecti,n upon the respsrláents 

to quash the purpsrted appointnent of respnient N67 

the gr.unis stated in the applicati.n. In this O.A. the 
áirection upzn the resp.na.ents tsr 

applicant also prayed terL.t.app.intrnent in the post of 

E D, Stamp Vena.,r in which the respena.ent : N., 7 has been 

appointeá. 

Che case of the applicant in short is that, he w.rká 

in the post of E,D. Packer at Pansila Poet Ottice for absut 

495 a.ays in the year 1985 as nominee in)', place of one, Smt. 

Dipali Karrnakar who got promotion to the post of Postman. 

Thereafter, hm  seVice has been êispensed with by the authorities 

on 19,6.86. On 13.11.67 a Circular has been issé by the 

authorities wherein it has been state4 that the Z.D,As 

worked as substitutes in the a.epartinent prior to 7.5.65 rny 



be consjered for appointment as E. D. As in the vacant'1  posts 
provided they are eligible tor such appointment in all respect 

(Annexure A.-4 to the app.). Thereafter an interview was held 

on 14. 11.94 for filling up the vacancy in the post of III E.D. 

Stamp Vendor in Garulia POst Ottice and the applicant diL 

appeared in the interview pursuant to the letter ot interview 

dated 5.11.94 issued inrjtaveur. It is alleged bythe 

applicant that the result ot the said interview has 4t been 

published but in the meantime, the respdents appointed one 

persfl, namely, I1anibrata Roy who is appearing as responllent 

No.7 in this O.A,, on previsionalbas.js with ettect tróm 
: 

	

	3.6.95 without givinf)any credence to the experience in4ft 

seniority of the applicant. Iheretore,:he has come to ithis 

Tribunal seeking appropriate relict1 	 1 

4. 	Respondents denied the claim et the applicant by iling 

written reply to the O.A.It is stated in para 13 of te 

written reply that the applicant weikeol as  z.D.  Sub stiLte 
11 at Pansila Pest Ottice on different spell during the peiod 

from 10.12.1985 to 19.8.1986 and as such she was disenged 

isong betsore issuance of the circular dated 13.11.87 whiàh 

provides for considering the Cases of daily rated maoer/ 

irregular Substitute who are in service for absorption against 

,the vacant post as one time exception even if they are rt 

\V 	
been recruited through thiploment Iftchange and since the: 

applicant was net in service as provided in the said circular, 

he cannot get benefit of such circular. It is also stated 

by the resjsndents that the respondent N7 whose appointment 

has been challenged in this Case, belongs to the post office 

er Narrackpur Sub-Division and the applicant belongs o 

the post office under lielghoria Sub-Division • It is futher 

stated by the respondents that the private respondent No.  

also uvrkei as substitute 464C at Garulia post office 

l3arrackpur Sub-Division on different spell and cnsiderin 
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afl 
his past eperienceJ.ther requisite qualiticatins, he Iwas 

selected fr the pcst of EII 3). Stamp Vendor at Garulia edt 

Ot±ice Thereføre, the ap1icant should not have any grievance 

in this matter. 

5,. 	We have cansiered the sunissiris made by1± 

cse1 or beth sides and have peruses te 	pruced 

before us. 	The facts statet by the r spo nents cul d Lot 
be disuted by the applicant by rducing any docixnentl~ 

us at the time of headng. On a perusal of the recrs we 

are satisfied that the selectin in the post f E0 1). Stm 

Ven.or has been mate in accrüce with the rules and. te 
.uly 

resonent no.7, 3anibrata y hasbeen appinted in the 

said post at Garulia pest Office censiAering his past derience 
oflice 

in that es 	Moreover, the applicant has filet this Jase 

'in the yr 1996 i,e, afterj)time frrn the Olate of 

cause of action. Therefore, the application j 

limitatin also, 	 - 

6. 	In view & the ab3ve, we &smiss the O.A. as being 

evzid of any merit without passing any order as to cest, 
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