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CENTRAL ADMINISTRATIVE IRIBUtJAL 

ADDITIONAL BENCH, CALCUTTA. 

O.A.NO.: 232/96 
[M.A5NO.253/97 &490/99] 

Date of deci Sian : 16-JUNE-2QOO 

Swadesh Ranjan Dhali, son 	of 	Late 	Hatindranath 	Dhali, residing at A-10/417, Kalyani, District : Nadia, and 29 others. 	
....APPLJCANTS. 

By Advocate: Mr. Sameer Ghosh with Mr. P.C..Das. 

Vs. 

Union of India, service through the Secetary, 
Ministry of Information & Broadcasting, Government of 
India, Shastri Bhavan, New Delhi-flU 001. 

Station Director, Al] India Radio, Akashbanj E havan, 
Eden Garden, Calcutta-700 001. 

Assistant Station Director, Co-ordination, All India 
Radio, Akashbanj Bhavan, Eden Garden, Ca]cutta-7 0 001 

By Advocate: Ms. K.Banerjee. 	
.RESPONDENTS 

 

CORAM 

HONBLE MR. JUSTICE S.NARAYAN VICE CHAIRMAN 
H0NBLE MR. L.R.K.PRASAD, MEMBER [ADMINISTRATIVE] 

ORDER DICTATED IN COURT 

S.NARAyAN, V.C.:- This application under Section 19 Of the 

A.T.Act, 	1985, 	
has been filed f o r direction' uPOh\the 

respondents authority to absorb all the candidates, bei 

30 in number, to the vacant posts to which the'y wer 

Performing their duties as casual labous Since 198 

Onwards in the All India Radio [for short, AIRj Ca]curttà 

2. 	

In order to appreciate the relief sought 

it would be apt to take note as to who are the appflts 

The applicants were working under the Ministrof 

Information & Broadcasting AIR, Calcutta 
Ufl 	in the 

capacity of casual labours on contract basis. 
¶ They were 

Performing their duties in varjouts categor5 

of jobs script writing, interviewing 
os 

coverage, recording 1flsjde 
the Studio and Outside Studio, editing, dbbing 

and programme Planning and production works etc. re

}ating to broadcasting from All India Radio, 

b a s i s 

	

	 Calcutta unit. On the 

of the agreement on short term basis Subject to 



2. 

certain terms and conditions, the AIR appointed these 

applicants as casual 1 abours for different kinds of jobs 

and all these were working on temporary basis as per 

agreement between the parties, which were made from time to 

time in a short span, vide paragraph no.4Lb] & [ci of the 

OA. 

3. 	 Before we look into the merit of the case, we 

make it clear that the applicants have not pressed for 

their engagement/regularisation through a regular selection 

process under recruitment rules. It was rather based on a 

Scheme formulated by the Ministry of Information & 

Broadcasting for regularisation of Casual Ptoduction 

Assistants and General Asistant in AIR, as per the judgment 

of the CAT, Principal Bench, New Delhi, in OA'No.822/99, 

dated, 18th September, 1992, in the matter of Shri Suresh 

Sharma & Ors. Vs. Union of India & Ors. The Scheme provided 

that all those casual artists, who were engaged 'on 

casual/assignment basis as Production Assistants and 

General Assistant upto 31st December, 1991 and were on,'the 

rolls of All India Radio, though they may not be in service 

now, will be eligible for consideration. Those who were 

engaged on casual/assignment basis after 31st December, 

1991, will not be eligible for consideration. 

4. 	 So, whatever right or claim flows oui of the 

aforesaid Scheme was to be examined so as to consider the 

merit of the case. The parties have joined issue in this 

regard alone. Whereas, the applicants have asser1ted that 

their cases are covered by the Scheme and they were 

entitled to be regularised in the terms of the Scheme, the 

respondents have very emphatically asserted i.n their 

affi davi t-i n-opposi tion that they [the applicants] do 

not. Therefore, in order to determine the issuer raised, it 
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V 	 11 
has to be looked into only whether, the applicants had been 

engaged on casual/assignment basis on different phtsfor 

an aggregate period of 72 days in a year [calendar year]. 

It would not be out of place to mention here that so far 

the engagement of the applicants prior to th.e cut-bff date 

31st December, 1991, was concerned, there was no dispute 

raised in this regard. 

Learned 	counsel 	f o r 	the 	respondenh, 	Ms. 

K.Banerjee, h a s drawn our attention to an AnnexLre-R/4, 

which is an enquiry report submitted upon &nl enquiry 

conducted at AIR, Calcutta, regarding regularisation of 

Casual Production Artists. The applicants' side also wanted 

us to place reliance on this report, inasmuch as, there 

were certain observations which favoured their case. The. 

observation, which appeared to be pertinent, are as fo11ow 

'1i] 	AIR, Calcutta is not maintaining the Index 
Cards in respect of casuals satisfactorily. 
Even the entries in the Index Card are not in 
chronological order and some entries are not 
self-speaking. Hence, the Index Card as 
maintained by the Station can not be totally 
relied upon. 

Payment vochures, which is very ibiportant 
document in the matter, are not maintained 
properly. 

iii] 	Large number of posts of TREX [G&P] are lying 
vacant at the Station.. Hence, the Station is complled to 

engage more and more casuals to get the works 
done. Dr. Amit Chakraborty, Station Director, 
also intimated this f a c t and requested that 
Director to take appropriate and i1mmediate 
action to fill up those posts." 	

11 

Itl The observations were very much strikkng, in 

the first impulse. The question, however, remains whether, 

the irregularities, as •noticed in the maintenance of the 

records in the office of the AIR, Calcutta, had prejudiced 

11 the 	case 	of 	the 	applicants 	while 	considering 	t h e i r 

entitlement 
(under the Scheme ? We have very carefully perused the 

11 

record, 	but to 	f i n d 	that only 	nine 	cases hd been 
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scrutinised with the help of the concerned applicnts. In 

view of some wanting papers like, Index C.ards and payment 

vouchers, it was most certainly necessary for the 

respondents authority to have given an opportunity to all 

the applicants to place their own cards so as to satisfy 

the concerned authority whether, they had worked for the 

required number of days i.e., 72 days. We find that out of 

the present30 applicants, only nine of these could 

actually participate in the enquiry and the remaining could 

not. That the position, we have been convinced that the 

remaining applicants, being 21, should also be :  
gi yen such 

equal opportunity, as already availed by the other nne, to 

produce their papers to convince the authorities whether, 

they have completed 72 working days in order to derive the 

benefit of the Scheme. 

70 	 Before we come at a conclusion, we may 1!xpress 

out' satisfaction that the cases of nine persons, whose 

names find place in the enquiry report [Annexure-1/4], had 

been duly examined by the respondents authority with the 

result given therein that they had not compl eted 72 ays so 

as to derive the benefit of the Scheme. 

8. 	 We make it clear that as per letter dated, 

15.07.1999, of the Ministry of Information & Broadcasting 

[Annexure-I-1 to the MA], certain additional posts of various 

categories 'have been created for operation and maintenane 

of second Stereo FM Channel at AIR, caicuttaL The 

applicants wanted that those should not be filled-in. But, 

we failed to understand the reason. behind it. I 	this 

context, we would simply say that it will be open fii or all 

the 	applicants to o f f e r their candidature a g a i n s t those 

vacancies for consideration in accordance with law. We 

on the applicants' claim 	' 
would, however, express no opinionL  about the afoesaid 

vacancies advertised by the AIR, Calcutta. 

4.. 
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9. For the reasons, aforesaid, this appihcation, 

is allowed-in-part. The respondents are called-uponto re-

examineL3/re-assess the cases of the 2. 1 applicants who could 

not participate in the detailed enquiry conducted as per 

Annexure-R/4. This exercise should be completed within four 

months from the date of communication of this order and, 

thereupon, an appropriate order, with reasonig, shuld be 

communicated to those applicants.. There shall, be, however, 

no order as to costs. 

10. 	 The Misc. being MAs. No. 213/91 & 

490/99, a r i s i n g out of this OA are also, accordjingiy, 

disposed of. 	 , 

[L.R.K.PRASAD] 	 [S.NARAYAN] 
MEMBER [A] 	. 	 VICE-CHAIRMAN 


