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1. Union of India throygh the Sacretarys
Ministry of Information & Broadcasting,
Govt., of Indiay Shastri Bhayans
New Delhi=110 001,

2, Station Oirector» All Indis Radie
Calcuttay Eden Gardens Calcu tta=700 001,

3. Assigtant Statjon Director (Stationin-
Charge)s All India Radios Mirshidabad Unit.

esoe Respondents

For the petitioners : Mrs.uma Sanyals counsal, .

Ms.S.Banerjess counsel. h

..

For the respondents : Mr,Madhusudan Banerjees coungel,
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Heard on 3 12.,9.1997 - Grder on ¢ 29.9.1997 }

ORDER

A.KO Chatte_gj.oe VoCo

Thess four petitioners contend that they are uorkﬂng asg

césual labourers on contract basis in All India Radio atAlﬂ;’f

furshidabad Unit and performing jobs like script writings
intervieyings editings recordings etc.s etces They cla;% .
that they are working since 1989 ,despite the fact there is

8luyays @ need for additiopal workers fer performing various

kinds of job., They made repressntation for regularisatiion
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of the ssrvices yhich héucvor9.prevsd fruitless. |In such

circumstancess the instant application hag been filed inter
alia for a direction upon the respondents to absar% the
pstitioners permanently on the ground that the inaction of

the respondents in the matter of their ragularisatfon is
wholly illegal.

| %
2, The respondents in their counter have stated that the
petitioners uoro’navur'engaged ag casual labourers

' bkl D .
were booksd on agsignment basis and Fittwd as casual Artistes

but they

on specific fees per day» based on the nature of work. It

wds stated that on such basis they are not booked FFr more
than gix days in @ month and are paid fess @ Rs,150 [for each

day assigned. They accept assignment on coptract bqfig which

suit them during their spare time and are not pestéb to do

any work of perenial nature and as suchs they cannﬁf be

ab SQrde .

3. We have heard the ld.COUnsal for the parties andwbcrused

the record before us.

4. In order to decide the question of abgorpticns

necessary to come to a finding regarding the nature

work psrformed by the pestitioners. In the applicat
particularly paragraphs 4(b) and 4(c) thersofs it h
' st

stated that th work ing @s casual labourers on co

basis for jobs like script writing» interviewings e
b«

as already indicateds s 'and they ha

to the applications @ copy of the form of agreement

it 1s

of Eho
iens

53 been
ntract
ic.’ etcer
ve annexed

» This

annexure at page 18 of the application shoys that o

Shri Sanjay Senguptas yho is not one of the patitiolJ

was invited by the authorities to take part in @ ssdden

. . ‘
programme of inauguration by aiHon'ble Minister at

Ii'!e

n

arse
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a fee of

E.150/- for 20 mins. durations yhich yas te be breadcast on

a gpecif ied date and hour. Noy if this is regarded

specimen form of agreements then it is sengible to
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that gsimilar agresments yere entered into botucah'ého petit jo-
ners and the authoritiss. This does not fit in with the case

, | J
of the petitioners made ayt in another place of the}applicﬂtlﬂnv

namelys paragraph 4(f) uherein it has been averred that they

were engaged by the respondents for 10-14 days in a|month and

paid only a fixed amount of R.900/- per month at the ‘max imu m,

This was no doubt denied by the respondanté in their reply and
they have produced a copy of a communication made bm'the

Murshidabed Unit of All India Radie to the Director Ueneral,

stating the number of days on which sach of the petitionars'

had uorked in the three preceding ysars, This reVaals th-t
each of the petitioners' had yorked betyesn 60 days %nd 84 days
in each of the three preceding ysars which works eut to raughly

6 days in a mopthy ag gtatad by the respondents in tQair reply.
:

No rejeinder has been Filed ands thersfores on the b%sis of
recordsy it ceén be held that the petitioners had uarﬁkd for

about 6 days in a month on contract bagis for short t@rm dura-

tions on each day, i 2
S. Nowy the petitioners claim regularisation on the Easis of

|
@an office memorandum dated 26th Octobers 1884, of Daplrtmcnt

of Personnel & A.R. which conveys a decision of the G&vernment
that in organisationg Gbserving five day yeeks casUﬂl?uerkars
may ba cons idered for reqular appointment to Group-0 Jmsts if
otheruyise eligibles if they have put in 2 years of sa%Vice ag
suchy with 206 days of york in sach year in cess of Fi%e day
week and 240 days of work in case of six day ysek. Clearlys
the cdse of the petitionars do not fall yithin the pur%iau of
this off ice memorandum and accordingly they cannot cla%m

|

6. The ldtc?ynsal for the petltianars' has then trieﬁ to

suppart cédge byasta%:ag the decision of the SUprama Caurt

in Union of India vs. Dinesh Kumar Saxena & Ors. (AIR 1995 SC

\iF§ | _ ﬁ 1565 )

e “k
|

regularisation or abgorption on its basgis.
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In this c@ses their Lordships uere considering the quest

regularisation of temporary employses in the DirectorJta

Census Operations in Uttar Pradeshy who yare engaged on

Th

basis for limited and fixed duration on fixed pay. el

Lordships did not see hoy these employees yho have been

on @ contract bagis for a limited and f ixed duration on

Pay can be directed to be absorbed in any other departme

Government and took the viey that ends of justice could

if the Dirsctorate of Census Operations uas directed to
only those smployees who yorked temporarily in connectio
1981 and/or f991 census operations and subsequently restr
for appointment in @ny regular vacancy yhich may arise|i

gaid Diredtarata and which can be filled up by direct ne

if such amploya&s ares otherwise qualified and eligible if
post. On behalf of Union of India it wes also submitte%
wiiting that there uere 117 vacant posts, It is further
that in that cage the casual workers had yorked for lcn%
while in the present cases the petitioners had yorked bg
six days in @ month, There is also nothing before us to
that any vacant psrmanent post is available to absorb th
is» therefores difficult to hold that the petitioners' ¢
regu larisation or absOrption on the basis of the aforesa
decision of the Hon'ble Suprems Caurt.

7. The ld,counsel for the petitionsrs' has also tried

ion of
of
contract
r
eng ag ed
& fixed
nt of the
be met
cons ider
n with
encﬁad;
n the
cru itments
or this
in
found
period
rely for
shoy
eh. It
an claim
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'to

derive support from another decision of the Supreme Cour

t in

Dharyat Distri¢t PUD Literate Daily WRges Employses AsSO#iatien

& Ors. vs. Stats of Karnataka & Ors. (AIR 1990 SC 883).

| In that

}L

ciase several yrit petitions were filed by twe trade uniubs- a

socisty of Lau students of University College and some i
for dirsctions to conFirh the daily ratadgad monthly rat
employees as regular Govt. servants and other appropriat
It yis pleaded that there were about 500000'such workers
in different Govt. sstablishments and though they have p

16 to 20 years of continueus sarvices they have not been
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‘9, No order is made ag to costs.

éed in their service. Their Lord ghips ebserved thatéthe g,ry__

fact that they have put in 16 to 20 years of servicemgo_to prove

that thers is parmanent need for the jobs they parfo%m. A

draft scheme was also filed by the State Govt. and their

_ I
Lordships gave soms further directions for giving # final shape

to the schems., Here agéini the petitionarfgannot belsaid to

be similarly circumstanced as the yrit pdtitioners,becﬁuse‘of
enormous dif ference in the length of gervice respectively put in
by them. Since the present pestitionsrs have rendered only

abﬁut 6 days of gaervice in @ month and if any order is p@ssed
for their regularisation or absorptions it is just possible
that there may be other:.uorkers» call them casual labourers eor
cagual Artistess uhq have worked for similar pariedsﬁ If'all
these workers are directed to be absorbeds the depﬁrfmant wou 1d

be burdened with @ york force much in excass of its requirement.

In such circumstancess the only direction which can be given to

the duthoritiég is to consider the petitioners for ?épOintmant
to regular posts at the time of sﬁlection to such po%t alonguwith
other eligible candidates) with due regard te their,JrQViaus
expariaﬁca. ' _ h

B Tne 0,A, is» therefores diSposéd of uith a direction upon
the respondents that if and uhen appointments are haﬁa to posts
for discharge of subh dutiss ag the petitioners are JGu
performings the petit;onars will be considéred a;ong Pith other

eligible candidates with due regard to the dxperiancé!they

have already acquired. -
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(N.S.l'hkher?:e//% m{arjee)

Administrative Msmber \Iice—Chairman




