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QROER 

C ha tte rj as. V.C. 

Theae four petitioners contend that they are working aj 

casual labourers on contract basis in All India Radio at 

Nirshidabad Unit and performing jabs like script writings 

interviewing, editing, recording, etc., etc.T•h.y claim 
, 

that they are working since 1989de5pit, the fact ther, is 

11 always a need for additional workers for performing various 

kindg of job. They made representation for regularisation 

I 
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of the service, which, however, proved fruitless. un such 
1-1 

circumstances, the instant application has been filjed inter 

alia for a direction upon the respondents to absorb the 

petitioners permanently on the ground that the ination of 

the respondents in the matter of their regularisation is 

wholly illegal. 

The respondents in their counter have stated that the 

petitioners were never engaged as casual, labourer, but they 

were booked on assignment basis anditd as cai . l Artistes 

on specific fees per day, based on the nature of wark. It 

was stated that on such basis they are not booked f1 or more 

than sIx days in a month and are paid fees ® Rs.15.0 fror  each 

day assigned. They accept assignment on contract basis which 

suit them during their spare time and are not pos 	to do 

any work of perenial nature and as such, they cann t be 

absorb ed. 

Je have heard the id.counsel for the parties 'dperu sed 

the record before us. 

In order to decide the qiestion of absorption, it is 

necessary to come to a finding regarding the nature of the 

work performed by the petitioners. In the application, 

particularly paragraphs 4(b) and 4(c) thereof, it ha5 been 

stated that L.:t4-r working as casual labourers on contract 

basis for jobs like script writing, interviewing etc., etc.' 

as already indicated, on'- Dflrat-4a- 	'and they have annexed 

to the application, a copy of the form of agreement. This 

annexure at page  18 of the application shOws that one 
F 	

ShriSanjay Sengupta, who is not one of the petitioners, 

was invited by the authorities to take part in 

programme of Inauguration by akHontble Plinister at 	fee of 

f.150/— for 20 mina, duration, which was to be broadcast on 

a specified date and hour. Now If.  this is regarded ag a 

specimen form of agreements then it is sensible to ôonclude 
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that similar agreements were ent.red into bstweenhe petitio—

ners and the authorities. This doe5 not fit in with the case 

of the petitioners made out in another plaóe of the application, 

namely, paragraph 4(f) wherein it has been averred that they 

were engaged by the respondents for 10-14 days in amonth and 

paid only a fixed amount of .900/ per month at'the mxiuum. 

This was no doubt denied by the respondents in theiz1  reply and 

they have produced a copy of a communication made b the 

IUrshidabaO Unit of All India Radio to the Director 116eneral, 

stating the number of days on which each of the petitioners' 

had worked in the three preceding years. This reveals that 

each of the petitioners' had worked between 60 daysand 84 days 

in each of the three preceding years, which works out to roughly 

6 days in a month, as stated by the respondents in tteir reply. 

No rejoinder has been filed and, therefore, On the bsis of 

records, it can be held that the petitioners had worked for 

about 6 days in a month on contract basis for short tirm dura— 

tions on each day. 

Now the petitioners claim regularisation on the basis of 

an office memorandum dated 26th October, 19849 of Ueprtment 

of Personnel & A.R. which conveys a decision of the GOvernmant 

that in organisations observing five day weeks basualworkars 

may be considered for regular appointment to roup—D pbsto if 

otherwise eligible, if they have put in 2 years of service as 

such, with 206 days of work in each year in case of fi 11  ve day 

week and 240 days  of work in case of six day week. Clarly, 

the case of the petitioners do not fall within the puriiew of 

this of ice memorandum and accordingly they cannot claim 

regularisation Or absorption on Its ba8i5. 

The ld.counsel for the petitioners' has then tried to 

suort 	case b the decision of the $uprem Court 

in Union of India vs. Dinesh Kumar Saxena & Drs. (AIR 195 SC 
1565) / 
..4/_ 



In this case, their Lordahips were considering the qustion of 

regui.arisation of temporary. employees in the Directorte of 

Census 	erations in Uttar Pradesh, who were engaged d'n contract 

basis for limited and fixed duration on fixed pay. Their 

Lordships did not see how these employees who have been engaged 

on a contract basis for a limited and fixed duration on a fixed 

pay can be directed to be absorbed in any other department of the 

Government and took the view that ends of justice could be met 

if the Directorate of Cenis Operations was directed t consider 

only those employees who worked temporarily in connect.on with 

1981 and/or 1991 census operations and subsequently retrenched1 

for appointment in any regular vacancy which may arise in the 

said Directorate and which can be filled up by direct 1ecruitment, 

if such employees are otherwise qualified and eligible for this 

post. On behalf of Union of India it was also submitted in 

writing that there were 117 vacant posts. It is further found 

that in that case the caal workers had worked for lonperiod 

while in the present case, the petitioners had worked brely for 11 

SX days in a month. There is also nothing before us tb show 

that any vacant permanent post is available to absorb 91

~an 

em. It 

is, therefore, difficult to hold that the petitioners! 	claim 

regularisation or absorption on the basis of the aforesaid 

decision of the Hon'blo Supreme Court. 

7. 	The ld.counsel for the petitioners' has also tried 

derive support from another decision of the Supreme Court in 

Oharuat District PWD Literate Daily Lges Employees Assoiation 

& Drs. Vs. State of Karnataka & Ors. (i JR 1990 SC 883). In that 

case several writ petitions were filed by two trade UnioS, a 

society of Law students of University College and some iidividuals 

for directions to confirm the daily rateañd monthly ratéL 

employees a 5 regular Govt. servants and other appropriate reliefs. 

It was pleaded that there were about 50000'such workers employed 

in different Govt. establishments and though they have p4 in 

16 to 20 years of continuous service, they have not been regulari— 

/ 
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8ed in their service. Their Lordships observed that the very,  

fact that they have put in 16 to 20 years or service go. to prove 

that there is permanent need for the jobs they perfo'm. A 

draft scheme was also filed by the State Govt. and their 

Lordships gave some further directions for giving a f ina1 shape 

to the scheme. Here again, the petitionerscannot besaid to 

be similarly circumstanced as the writ petitioners,because of 

enormous difference in the length of service respectively put in 

by them. Since the present petitioners have rendered only 

about 6 days of service in a month and if any order is passed 
11 

for their regularisation or ab5orptiont it is just p1ssible 

that there may be other workers, call them casual 1aourer5 or 

caal Artistos, who have worked for similar periods# If all 

these workers are directed to be absorbed, the department would 

be burdened with a work force azjch in excess of its requirement. 

In such circumstances, the only direction which can be given to 

the authoritie3 is to consider the petitioners for appointment 

to regular posts at the time of gelection to such pot alonguith 

other eligible candidates, with due regard to their Jrevious 

experience. 

The .A. is# therefore, disposed of with a direction upon 

the respondents that if and when appointments are made to posts 

for discharge of such dut.es  as the petitioners are row 

performings the petitioners will be considered alongwIth other 

eligible candidates with due regard to the experienc they 
31 

have already acquired. 

No order is made as to costs. 

I9r4 
( P1. 5. ftik he r ee) 

Administrative P1ember 
A.K.ChattØrjee ) 
Vice- ChaIman 


