IN THE CENTRAL AWINIS?RATIVE TRIBUNAL
ADDIT IONAL BENCH, CALCUTTA
0.A: No o220 of 1996 i |

A

Dated Calcutta the [§ June 2002

Alokesh Saha, son of 5ri Presh Chandfa Saha, workmg
Stores Keeper Gr.lll under the Assistant Controller of

as Lepot,
Storas, CLW,

Howr ah and resid ing at Village Biki Hakola, PO Biki Hzkela,P.S.

Banchla,District Hewrah.

. - - ) AEQI iC ént

«VEersus -

1. Union of India,through the G.M., Chittaranjan Locomot ive

Works, Chittaranjan, Llstrict Burdwan.

2. The Chief Personnel Offlrer, Chittaranjan L@cemo‘b.lve Wox:ks,

PO Chittaranjan,listrict Burdwan,
3. The Controller of Stores, Chittaranjan Lemomet ive W

Chittaranjan Avenue,Calcutta-72.
4. The Assistant Controller of Stores,Chittaranjan Lom
Works,9, Mukhram Kanoria Read,Howmali&h
5. Sri Moley Bénerjee, LK Gr.I‘I under Assistant Cont
of Stores, Chittarznjan Lomomotive Works,9, Mukhr 3
Road ,Howr ah. | 1

orks 4,

omot ive

roller

3 Kanoria

I

Counsel for the applicant = .. Mr . A.Ke Revchouohary

. _ Res pondent. s

Mr. C.P. Bhattac hla; see

Counsel for the respendents. .o MS. U. Senyal

PRESE NT; The Hon'ble Mr. L.R,K.Prasad, Member ().
| Y
J)

The Hon'ble Mrs. Meera Chibber, Member|

O R D ER

_L‘..R.K.Prasad . Nl_e:.f,ﬂbe};i&:

c'\'

le ‘ The applicant was appointed. as Clerk Grade II in

Chittaranjan Locomot ive Works at Chittaranjén on the

recommendat ion of Railway Recruitment Board. Later onj

transferred to the office of Assis‘tant Centreller of

basis of
he was

Stores,

‘CLW, Howrah. He was promoted to Clerk Grade 1. Thereafter, he

got further promotion to the post of Lepet. Steres Kepper

§

Grade III with effect from 9.10.1993.

2. The applicent has alleged that one Shri Molley Banerjee

(respondent no.5) has been promoted agasinst the rester point 14




L ® , | N
even though he is a) U.R. candidate. The emotmn of Shri
Mokey Banerjee to LSK Grace II is in utter viel ation of the
reservat ion pelicy and the roster points, which the respendents
are supposed to fellow in accordance with law and preccv ibed
instructions. He has been nakmg represent ations to concernad
authorities and he has annexed cepies of the s ane w{ith t he
prayer that his case for promotion to DSK Grade II Iﬂshould be
tonsidered agsinst roster point 14 and he should l%e given
due senierity in LSK Grade 1I, Hewever, his representétiwns
have, by and large, been rejected. Hence, the applicant has
filed the instont O.A. for issdunce  of directisn upen the
respondents te revert the private responcent nos t{o the.
pest of LSK Grade IIl und prem)te the applicant to the pest
of LS9K Grade 1I vice respancent ne.5 with effect from
100101995 with censequentiel benefits, The further prayer
of the~appli€:ant is that he should be paid asrrears of
promotion to the post of LSK Grade 1I with effect from
1041041995,

i
3. W.S. has been filed, eppesing the above ‘applicat ien
on the grounds as stated in the reply. It is admitted pes it ion
that the applicant was promoted to the pest of LKS grade 111
with effect from 9.10.,1993 agains't‘ an uparaded pest under
restructuring of DSK cadre. He was asked to appe ar ;‘i,n a test
for promotion tothe pest of DSK Grade 11 aleng with cthers
vide letter dated 24.12.1994 (Anexure-~A2). The applncant
mace representat jon to the effect that the very po:mtw . "
against which he has been called should be reserved fer
S:C. staff instead of U.R. staff, and a reply was gi';\aen te

P“ZQ himﬁVide letten at Adnexure-A4, Niritten test foT:

/ select ion/suit ability test far the pest of ISK Grace ITL was
held en 7.1.1995 and vivs-vece on 9.2.1995. Hewever, “in
view of the point raised by the applicant regarding SLE.
reservat ion point, the result of the selection was nof

published. It is admitted fact thet during verification ef
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@fficial recardé it was detected that due t@{

cemmunic &t ion gap betveen CGDtI@Jler of S&@res, Calcutta

Off ice and Chittaranjan Of fice, the name of or om
staff was net recerded in off icia] record, where |

r@s@rvatien of alletment is made.
and in cancellation te select ion test held Q7.1
and 9. 2.1995, the applicant was alene called to
in the sélection for DK Grade 1I

lettér dated 20.6.1995( Aanexure-as).

loted

The errer was amenoeo

«1995

ap pe at |
on 1.7.1995 Wide office

In the said| selection
Precess, the applicant was declared successfyl and,
accardingly9 he was @mpanelled oen the cendit ion that his

,prmmotlon t@ the pest of DSK Grade II w1ll be done cn

l
availbbility eof appr@val of Railway Bmara fer the pest

of [DSK Grade I.  The respondents have further g

that r@ster pQAnt against which tne appl icant wa‘

though the same was reserved for U.Rp but being

first cerry ferward, it was alletted to S.C. It is
sdmitted fact that Shri lioley Baner jee {respond

was promoted against serial 14 peint, which sho

been normally alletted/reserved fer SC but was trejsted

s
i
- for test for premotian to DSK Grede II was the 15

1t ated

called
peint
t he

alse

ent no.5)

uld have

as
UsRe due to rule 50 per cent 1imitation as eutlined in
Railway Board's letter dated 2944.1982, In this regard,

eur attention was drawn te letters, which are st A
4. The office

shews that even theugh the applicent was empanelle

pramot ion . to DSK Grade II, he could 2!

available on promotion of ene person as stated in
letter to the DSK Grade I,

5. Frem the pleadings of the partles, it.

clear that

due Lo cemmunication gap, rester p@lnt i4

NNE xuresi],

ercer dated 25.6.1996( anexures-Ra2)

¢ for

Premotien
enly frem 174641996 when a vacancy in LSK Grade I

Ilmcme

T he

is

[
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which should normally have gone to S,C. cendidate,-was filled
up by U.R. candidste. Therefore, in order to set thé mat ter
right, the applicant was alone called for Sel@CLlﬁn test
for the pest in question against 15  peint rosuer,Iand the
applicant was ultimately prcmotec to the grade of V'SK II with
effect from 17.6.1996, It is noted that as the appllcant was
brometed to the post of Dsk Grade III with effect |1 from
941041993, he could becone eligible for considerat ion only
after fwo years of service, as per Recruitment Rule.
Therzfore, the question of getting premotien in the year 1993
dees not arise, as he came within the zone of congider'sticn
for premotioen fo Dsk Gmadellﬂonly in 1995. In the fmeantimé.
cue to certgain Communic atien gap, respondent ne.5 had already
been promoted teo the pest of [SK Grade II with offect from
1.3.1993. As per prescribed 1nstruct10ns/rule on the
reservat ion policy, if a particular vacancy is reservesd
for S.C. and if 3.C. candidate is.net avail able %t the
relevant time, the same can be déreserved with the
approval  of fhe competent authority after follewing

prescribed precedure., It is obligatery on the pért

of the respendents to maint ain rosters in respect of

SC/ST candidates, as admsi 5sible  under law and the

instructiens of the Government, The applicant hasltategorically

stated that 14 peint  rester was meant faer S.C.

Candidste and, therefere, in event of non-avallablﬂlty

of S, C, Candidate, the sspe should have been Carried
forward for a period of three vyears, and in +héf

even{, the applicant weuld have beceme ellglble

fer consideration in 1995,“ but the sam ws not

dene. Ultimately, reaslising the mist ake, the respondent.s
took steps to promote the applicant to the post ;f

LSK Grade II against 15 point roéter, which was nermal ly
méant for a UvR..Candidate. As mist ske was detecteo,

the respondents had no%) alternat ive but to aCCommod ate

the case of the applicant subsecuently,  On the  other hand,

i
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the respondents hsve argued that since the applicant has-
been given due premotiocn to the Grade of OSK II ‘vide order
dated 25.6,0996 (Annexure-R-2), his grjevances, 1n this -
régard, have alrexdy been met and, as such, no‘chmg

i
rémains to be adjudicated. It is alse ncted that there

were four pests of L[SK Grade II and the applic an‘i has stated
that one of the post, as per prescribed rule, wag suppesed
to be reserved for S.C. candidate, and as per rejervo‘tmn
rester, it falls on 14 point. In any view of the ma'tter,

the fact remains that the applicant has heen glveln due

1
pramction vide erder dasted 25.6.1996( Annexure-F-2),

6. Even though the applicant has claimed arrers,etc.
and his premction with effect from 1041041995 against the
réserved vacency (roster peint nc.14) with conséquent izl
benefits, the basic issue fer censideratior;r"iwith.regard te
determinstjon of seniority of the applicant in ESK Grade 11
Viswa-vis respendent no.5, whe was promoted against 14\
peint rester which, according to the appiic ant , wasg suppésed

to ba reserved for S.C.category. t

7 During the course of hearing, the learned counsel
for the applicant relied en the instruction of tho‘ Gevernment
reqarcing rester peints, letter No.99-E(SCT)125/25/10 dated
114341999 of the Railway Beard (RBE Ne.102/99, the order of
Hon'ble Supreme Court dated 4th April 1997 passed -in Civil
Appe al Ne.3081 of 1997 (1997 L C(L&S) 1146) and tAe erder

of tm Hen'ble Supreme Court dated 13.2.1994 pas»ad in

Civil Appe al Ne.1508 of 1994 (1994 SCC(L&S 1033). ghe le arned
counse]l for the applicant strongly pleaded .that tiihe Case

of the applicant is oeservmg ©3peR and, as such, ap;,ropn.ate
direct jon may be given to the respondents to leck into

the matter and grant the applicant necessary relief in

-

- ;I
accordance with law. . |
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8. We have considered the casc of the app},iciant

in the ligh‘t' of submissions made on behalf of the parties

as well as materials on record. We find frem the record that
respondevn’t_ nos5 had filed Vakalatnama but neither anybedy
has appeasred on his behalf, ner any written repiy i}hés be en

filed by him. , | ;

i
i

9, From t he pleadings of the parties, we gather an

!

impression that roster point 14 was meant fer S.u.candmate,

where gs roster 15 pmnt was meant for U.R. Haweve-r, due
to some communication gap, the Tester point 14 was ]flllPd
up by respondem nos3 in 1993 under U, R.categmy. %vhm the
mist ske was detected,and on the representationg fl»led by
the applicant, a decision was taken by concerned responde'ﬁ;
to f111 up 15 point roster by S.C. candidate. Aﬁcord;ngly.
the applicant was alone called to appear in the selectijon
test for DSK Gr‘ade 1l on 1.7.1995 and en his be ing declaredA

Successful, he was empanelled for the said pest, but the

actual peemetion was given to him in 1996 vide orciﬂer

 dated 25,6.1996 (Annexure-R-2) in the light of pos 1t ion

~ explained theérein, It may be si ignificant to point @xiit that

]
the applicant was nat;_?;zgggi?thln considerat icn zone for

1
|

rromotion to the post of LSK Grade II in 1993, ,m«e; he was
promotec as LSK CGraocde III in that year and he'ceuld éecome
eligible for consideration for the post of LSK GrgcmLIT
only in 199% a‘"ter compleumg two years of service m the
gr ade of USK I1I. Newertheless, the fact remains ‘that some

mist ake was done by the respondents which resulted in

above positijon, and as there was no vacancy at the relevant
|

/fim, the applicant coulc be promoted only in 19965.
; In our opinion, the case of the applicant

requires to be
examined in the light of prescribed f@@mwatlon pollcy
\\{;égl}"_-’/
and admissible roster for deteminin;;g:? the senior;;ity
of the 2 pplicant vis—a-vis respondent no.5 in the grade

o DK II in accordance with law,
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10.  So far as prayer of the applicant to gr.

promotion with effect from 10-10%31995

not possible for the res;aondents to do so since

i,ant him
» ] o
is concerned, it was

there was no

veCancy available in the graae of DSK 11 gt the timé of his

selection. In absence of vacancy in the Sald grade,

noet be given premotion from 1O. 101995,

II. " In view of the facts and czrcumatances of

case, as statec:x abeve, we dispose of this C.A.

he could

the

by dzract ing
the concerned respondent to consider the case of the

appllc ant regard ing hJ.s senierity vis-a-vis respondent

no«d in the grade of BSK I1 in gccordance with law and

in the light of observations made by us hereinabeve

f

and

thereafter to pass si:reakmg reasoned crder in the matter

within a permd of three months from the date of cem‘

of this erder. No order as to the costs,

%/ . 'v\/@'@/és‘»

i3
(Meera Chibber) (L.R.K.Pr asad) !

Member(J) Member(A)

munic at ion



