
IN THE CENTRAL .AL2VIINISTRAT1VE TR1F3LJNJAL 
.PDIT I1)N.AL, BENCH, CALCUTTA 

O.A. N.220 of 1996 --- 

Dated Calcutta the fue 2002 

Alokesh Saha, son of Sri ?resh (."handfa Saha, working as tpot., 
Stores Keeper Gr.III under the Assistant Controller of Stores, CLW, 
Htrah and residing at Village Biki Hakola, P0 BikI Hak1a,P.S. 

anchla 9 District Hcrah. 

..versus-. 
I. Union of Indiathrough the G.M., Chittaranjan Locmotive 

Works, Chittaranj9n,District Burdwan. 
The Chief Personnel Officer, Chittaranjan Loco-noliive Works, 
P0 Chittaranjan,District Burdwan, 

The Controller of Stores;  Chittaranjan Lomomotive Vi, orks 4, 

Chittaranjan Avenue,Calcutta72. 
The Assistant Controller of Stores,Chittaranjan Loomotive 
Works ,9, Mukhr am Kanor Ia Road,H 
Sri Moloy Banerjee, DSK Gr.II under Msistant, Controller 
of Stores, Chittaranjan Loomotive Works,9, Mukhrm Kanoria 
Road,Hiirah0 	. . 

2esji 

Counsel for the applicant 	.. 	Mr.A.K. .Róychoudhry 
Mr. E.P. Bhattachjee 

Counsel for the respondents. 	.. 	MS. U. Sanyal 

P RE S E NT: The Hon'ble Mr.,  L.i.K.Prasad, Mernber('A). 
The Hon' ble Mrs • Me era Chibber, Membert J) 

1. 	The applicant was appointed as Clerk Grade U in 

Chit t ar an j an Locomotive Works at Chittaranjan on. t he b as is of 

rec.irnendation of Railway Recruitient Board. Later on he was 

transferred to the office of Assistant Controller o Stores, 

CLW, Hrah. •p  was promoted to Clerk Grade I. Thereafter, he 

got.further promion to the post of Lpot. Stores KeLper 

Gr8de III with effect from 9.10.1993. 

2. 	The applicant has alleged that one Shri MoirY Bnerjea 

(respondent no.5) hs been promoted against the roste point 14 

- 



even though he is a) U.R. candidte. The promotior of Shri 

o!ey Banerjee to DSK Grade II is in utter vio1etion ofthe 

reservation policy and the roster points, which the respondents 

are supposed to follow in accordance with law and prescribed 

instr uct ions. He has been making representations to concerned 

authorities and he has annexed copies of the same with the 

prayer that his c3se for promotion to DSK Grade II 111should be 

onsidered against roste.r point 14 and he should e given 

due seniority in LSK Grade II. Hwever, his reesentat ions 

have, by and large, been rejected. Hence', the applicant has 

filed the instant -0.A. for issdunce 	of directjn upon the 

respondents to revert the private respondnt no.5 to the, 

post of DSK Grade Ill and promote the applicant to the post 

of DSK Grade 11 vice respondent no.5 with effect from 

10.10.1995 with c orse q uC nt iii be ne f it s • The f urt he r pr aye r 

of the - applicant is that he should be paid arre ar s of 

pr em ot ion to the post of ISK Gr ade 11 with effect 	ft or 

10.10.1995. 

3. 	W.S. has been filed, opposing the above application 

on t he grounds as st t ed in the re ply. It is adm itte d pos it ion 

that the applicant was promoted to the post of DKS grade III 

with effect from 9.10.1993 against an upgraded post under 

re str uct Ut ing of DSK c adre. He was asked to appe ar in a test 

for çomot ion to the post of DSK Grade Ii along with others 

vide letter dated 24.12.194 (tnnexure../). The applicant 

made representat ion to the effect that the very point 

against which he has been called should be reservedi for 

S.C. staff instead of U.R. staff, and a reply was gi'ven to 

hiVlde lettei 	at AnnexureA4. Written test 	fo 

selection/suitability test for the post of DSK Grade Ii was 

held on 7.1.1995 and viva...voce on 9.2.1993. HcNever,in 

view of the point raised by the applicant regarding S.C. 

re se r vat ion point, the r e s ult of the se 1 e ct ion was not 

published. It is admitted fact that during - verification of 
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official rec@rd it was detected 	that due to 

cmunjcatjon gap between Controller of gires, ç 

Office and Chittaranjan Office, the name of 

staff was not recorded in official record, where 

a 1 C ut t a 

ot ed 

reservation of allotment is made. The error was 	ended 

and in cancellation to selection test held 

and 9.2.1995, the applicant was alone called toapa 

in the selection for DSK Grade 11 on 1.7.1995 +de office 

letter dated2J.6.I995(fleyureA8) 	In the said select ion 

prIcess, the applicant was dc1red successful and, 

accordingly, he was awpanelled on th condit Ion that his 

prot ion to the pose of DSK Gradell will be done on 

avaiibi1ity of approval of Railway Board for he
.  post 

of DSK Grade I. 	The respondent 5  have further stated 

that roster point against which the applicnt was called 

for test for promotin to 'DSK Grqde II was the is,, point 

though the sate was reserved for U.R. but being the 

first carry forward 9  it was alletted to S.C. it isi also 

admitted fact that Shri Moley Banerjee (respondent no.5) 

was promoted against serial 14 point, which shojld have 

been normally allotted/reserved for SC but was treated as 

U.R. due to rule 50 per cent limitation as out1ind in 

Railway Board's letter dated 29.4.1992. In this 	11 
rgard, 

our attention was drawn to letters, which are at Anroxu.reRi. 

4. 	The office order dated 2.6.1996(Anr1exurR2) 

shs that even though the applicant was empane11ed for 

preot ion to DSI< Grade II, he Cou1d 	çivenp omotion 
only from 17.6.1996 when a VaCanCy in DSK Grade II bece 

available on promotion of one person as stated in the 
letter to the DSK Grade I. 

5. 	From the pleadings of the parties, it lis 

clear 	that due to Communication gap, roster poIn 14, 
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which should normally have gone to S.C. candidate, was filled 

up by U.R. candidate. Therefore, in order to set the matter 

right, the applicant was alone called for selection test 

for the post in q'est ion against 15 point 
r oster,i and the 

applict was ultimately promoted to the grade of D I SK II with 

effect from 17.6,1996. It is noted that as the applicant was 

Dromoted to the post of,  DSK Grade III with effect from  
9.10.19930  he could become eligible for consideration only 

after two years of service, as per Recruitment Rule. 

Therefore, the question of getting promotion in the year 1993 

does not arise, as he came within the zone of condeaticn 

for promotion to L)SI< Grade IIJonly in 1995. In the meantime, 

due to certain cemrflunicat ion gap, respondent no.5 had already 

been pronoted to the post of DSK Grade II with effect from 

1.3.1993. As per prescribed instructions/rule on the 

reservation policy, if a particular vacancy is 	reserved 
for S.C. and if S.C. candidate is not available at the 

relevant time, the same can be dere served with the 

approval 	of the corn pet ent authority after f ol l,v ing 

prescribed 	Procedure. It is obligatory on the prt 
of the 	respondents to maintain rosters in respect 	of 
SC/ST C and Id ates, as odmissi ble 	under law and the 

instructions of the Government. The applicant has categorjcaliy 
stated 	that 14 	point 	roster was meant for 	S.C. 
candidate arid, therefore, in event of non_av3i1abijty 

of S. C. candidate, the same Should have been 	carried 
forward 	for a period of three years; and in that 

even3, the applicant would 	have bece 	eligibe 
fir c ons ider at ion in 1995 	but the saffe was not 

p 	
dirip. Ultimately, reaslising the mistake, the 	respondents 
took steps to promote the applicant to the post 	of 

DSK Grade II against 15 point roster, which was normally 

meant for a tJTR. candidate. As mistake was detected, 
the respondents had no alternat ive but to 	accommodate 

the case of the applicant subsequently. 	On the 	other hand, 



the respondents have argued that since the applicant has 

been given due promotion to the Grade of DSK II vide order 

dated 25.6.996 (Mnexure..R..2), his grievances,in this 

regard, 	have already been met and, as such, nothing 

remains to be adjudicated. It is also noted 	that there 
11 

were four pests of LSK Grade II and the applicant has stated 

that one of the post, as per prescribed rule, was supposed 

to be rerved for S.C. candidate
11  

,and as per reservation 

roster, it falls on 14 point. In any, view of the matter, 

the fact remains that the applicant has been given due 

promotion vide order dated 25.6.1996(inexure..R 
11 
_2) 

Even though the applicant has claimed arrers,etc. 

and his promotion with effect from 10.10.1995 against the 

reservec vacancy (roster point no.14) with consequential 

benefits, the basicissuefor ConSiderationwithregard to 

determ in at ion of seniority of the applicant in CSK Grade II 

vis..vis respondent no.5, who was promoted against 1 

point rester which, according to the applicant, was supposed 

to be reserved for S.C.category. 

During the course of hearing, the learned counsel 

for the applicant  r e 1 ie d on the inst r uc t ion of t he Government 

regarding roster points, letter No.99E(SCT)125/25/I0 dated 

11.5.1999 of the Railway Board (RBE No.102/990  the order of 

Hon'hle Supreme Court dated 4th April 1997 passed in Civil 

Appeal No.3091 of 1997 (1997 90(L&S) 1146) and the order 

of tho Hon'ble Supreme Court dated 18.2.1994 pased in 

C iv 11 Ap pe al No.1509 of 1994 (1994 SCC ( L &S 1033). The le ar ned 
counsel for the applicant strongly pleaded 	that the case 

of the applicant is deserving COW and, as sudh, 'ppropr late 

dfrect ion may be given to the respondents to look ito 

the matter and grant the applicant necessary 	relief in 
accordance with law. 
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We have considered the case of the appi idant 

in the light of submissions made on behalf of the parties 

as well as materials on record. We find from the record that 

respondent no.5 had filed '/akalatnama but neither anybody 

has appeared on his behalf, nor any written reply has been 

filed by him. 

9. 	From the pleadings of the parties, we g at her an 

impression that roster point 14 was meant for S.C.candidate, 

whereas roster 15 point 	was meant for U.R. Hever, due 

to some communication gap, the roster point 14 was filled 

up by respondent. no.5 in 1993 under U.R.category. When the 

mistake was detected,and on the representation,. filed by 

the applic ant, a decision was taken by Concerned respondent 

to fill up 15 point roster by S.C. candidate. Accordingly, 

the applicant was alone called to appear 	in the selection 

test for DK 	ade II on 1.7.1995 and on his being declared 

successful, he was empanelled for the said post, but the 

actual p.cmotion v'as given to him in 1996 vide order 

dated 25.6.1996 (nexure_R2) in the light of 	posItion 

explained therein. It may be significant to point ot that 

the applicant was notW1thjn consideratjn zone for 

prot ion to the post of LSK Grade II in 1993, since he was 

promoted as CSK Grade 111 in that year and he could become 

eligible for consideration for the post of tSK Grade II 

only in 1995 after completing two years of service in the 

grade of DSIK III. Nevertheless, the fact remains that  some 

mistake 	was done by the respondents which resulted in 

above position, and as there WCS no vacancy at the relevant 
time, the applicant 	could be promoted only in 1996. 

In our opinion, the case of the applicant requires to be 

examiricd in the light of prescribed ration 	policy 

and admissible roster for detex inin. the seniority 

of the a pplic ant Vis—a—vis respondent no.5 	in the grade 

DSK II in accordance with law. 
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10 • 	So f ar as pr aye r of the a ppl ic ant to gr. ant h m 

proot•ion with effect from 10.101995 is concerned', it was 

not possible for the respondents to do so since there was no 

vacancy available in the grade of DSK II t the time of his 

selection. In absence of vacancy in the said grade, he could 

not be given promotion from 10.10.1995. 

In view of the f act s and c ir cum st anc e $ of the 

case, as stated above, we dispose of this. O.A. by directing 

the concerned respondent to  co  nsider the case of the  

applicant regarding his seniority vis.a—vis respondent 
o 	

no.5 in thegrade of DSK II in accordance with law and 

in the light of observations made by us hereinabove and 

thereafter to pass 500 	reasoned order in thematter 

within a period of three months from the dte of co4unicat ion 

of this order. No order as to the costs, 

(Meera Chibber) 	 (L.R.K.rasad 
Memh3r(J) 
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