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W\ Fibunals Act, 1985, in  which the petitioner prayec ¢

CENTRAL ADMIMNISRAT IVE IRIBUNAL,
' CALCUI 1A BENCH
0N NU. 217 Of 1996

Fresent : Hon’ble Mr. Justice A.K.Chatterjee, Vice-Chairman

tHon’ble Mr. M.8.Mukherjee, Member (a)

MRINMOY BANERJEE

vs .#m: S

1. Union of India hrough Secretary
Ministry of Communication, New Delhi

o 2. 8r. Superintendent of Post offices,
: H.0. Kadamtala, Dist. Howrah

5 lnspecton or Post Uffices,
#.0. Uluberia, p.s. Howrah

; 4. The Branch post Master, Dhulasimla;
l . Uluberia, p.s. Howrah

0

o

Sanat Chakraborty,r
Vill., & ro Dhulasimla, Uluberia
Dist. Howrah

....... «+  Respondentsz
For the petitioner - Or. (Ms) s. Sinha, Counsel

For the respondents - Mrs. B. Roy. Counsel
¥ . R
feird on 1 2.2.97 : Order on $1:12.3.97 !
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Ihis 'is a petition u/é 1Y  of .thé Administrative
or
<§Qirection ot the respdndent~posta1'authorities to consider the
case ot the petitioner for appointment to the post of ELMC,

Dhulasimla 8RO, being aggrieved that in the regular selection

. - - o \" 3 -
process, the offlcxal:respondents have not considered his case

. - a
and that they/omitted to give due weightage to the experience

already gaihéd by the petitioner for earlier having worked as

RIS ?f the same branch post office.
2.f' ﬁv the petitioner claims to have worked as suSstitute
&xura;departmental Mail darrier (&Dﬂc.fbr short) at Lhulasimla
gﬂPQ,f;om 30.1L.94 to 29.1.96 i.e. for about ILS months=

continuousy . He further claima hat even prior to 30.11.v4.

he had alsu wurked as DML anc EDBIM of the said poszt ottice
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' consndetbg tor reqular selection tor the post of EOMC

y

f
{ .
; : (2)
i
I
for a |

lnn% period, yet his experience as having worked as tp)

statf had been ignored Ly the ros pondent authorities. when they
I

of  the
, said posk office at Dhulasimla. However, from 30.11.949 to
29.1.9¢6 Le has experlence of continuously working as EepMC .

;!n&-wpetit oner 8 contention is that he appeared along with

¢ her ca*d dstes for an interview before . the author1t1es on

. 1'&15 1*7%

l

$C.1.96. | Buw he respondents did not select him inspite of his
! I

GAQ“JICHGP and are going to qxve appointment to one Shri Sanat

,lfﬁxrabodt,. orivate respondent No. & ignoring the claim ot

“he petxtqoner and without giving any weightage to his past

¢

experiencp. He has,'therefore, prayed for the reliets already

indicaféd:zn para 1 above.

5. rbe official respondents have contested the case by

‘

- ftiling a wri ten replv. lTheir contention is that when the bost

ot EDMC ar thlae1m1a BRPL fell vacant due to promotion ot Lhe
existing anumbent of that post to Gr. p cadre and accordingly
t:hie noptEJ initiated steps o tegulariy fi11 up the said post.

Th= employment exchange was requested to send names and in atl

2% nnndid%tec~ were zponsored by the employment exhhanqe lhe .

nare ot thk present petitioner was also inclyded in that list.
Lo :andidate«: were called to appear with ail neces:ﬁry
| | .
certificatbx ?nd testimonials tor verifying thexr bio date on
|
SC .1 .96 anf as per rules dnd various circulars; respondent No.
N T ohf@ oamat Kumar Chakrﬂborty, who fulfilled all the
reqris te 'ﬁonqitiqns. was seclected and he joined as EOMC ot
the sasd ﬁ*a;i‘office on 1.2.96 i.e. before the " present
petat . on Was'friled betore this rribunal; According to the

respondenté, since the selection has been done by strictly
: . i

following ithe fules, the present petition should be dismissed
! .

as without lany merit.
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We have heard the learned counsel for the parties. and
have goné through the documents produced. there is no disoute'
ad et thé tact that the pétitioner has acqufred some
cxpeﬁience as LoMC tor having worked, for the period trom
50-11.94 to” 27.1.96 and it is concéded by the.respoﬁdents

through the reoly. However, the fact remains that the

petitioner worked during the aforesaid period as substitute
nominen of tne regular DML of the said post office because ot
his promotion to regular Group U cadre;';But'the sald reqular

EDMC  happens to be the biother of the present petitioner and

the petitioner worked az tas brother’s nominee during the

pariod. therefore, t:he petitioner acauired the zaid
exprriones as a substitite ﬁowinated by his own brothe anel
not. by  Lhe © department. At the time of regularly tilling up

the pont . the Deptt. invited names from the emplovment

exchznge ¢nd the petitioner alonq with others were considered.
The petitioner’ s main  arievance that he had not been
corsudered av w1l is npot. therectore, justitied.

‘."\1 v . . . .
5. . Do trsy S.8inha. the td.  counsel tor the petitioner |

has arqued at  Lhe stage of hearing that the naid

o howevar .
l' -';

b ’ . . "
ctizidoration has not been adosqguate one as the petitionat
pPast  experience  has  been  totally ignored by the zelection
authority. According to het, it the past experience had  bren

counted, the petitioner 1is  the most eligible perzons to be

selected. fhe petitioner, according to the 1d. counzel .
L ]

possesses all other conditions of eligibility for the post.
e LY

6. the respondents” main ground tor rejection is that

while the petitioner is Madhyamik plucked candidate. ther e

ol

were  many  other candidates who produced MMadhyamik pacs

certiticates and the selected candidate (respondent Ho. %)

Sl

o

ha: (Oltilled all  the criteria and hence he was tound to t

i
]
most cuttal e, ‘
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(1)

cted the respondent No.

'a bribe. and monotary consxderatxon

Without going into this aspeot of the allega;:on we

find that Lhe petxtloner $ case has been ignored or

 that he is a Madhyamik failked candidate whereas
“il

~spondents, Mrs. B. Roy, ras mentioned that for the

in the particular post., che‘

educationa

has to be given prefterence. “

We  have caretully  qone through the prescribed

{11 of Swamy’s  Compilation Of Service Kul-=e tor wp

1]

oztal Deptt.. 19297 &y (page 57 onwards QAlve,
sUch methiod oy teerigl tment | AUnder LAr aqgrann
5 seen that rhe aducationat qualification 1or & B

o)

- LU Branct vost mastars and D Delivery fgents g

sLandard bt Matiieulation or equivaleny may  be

na tirdgar ks 1L sShtamp Véndors. the educiational
r'on is vl standard but VII1l standard may be

While tor all other categories of €D Agents,  the

ftons is that they  chould have sufficient workingg

2 rhe regiornal Language and simple aritthmetic o as

s

Ali.g to discparge their duties sa;isiactorily.

o

Cateqoryes  |such €0 NGZSEHQQFS should also have enough working

ot (nq[ioﬂ fn~wwu1 ﬂf&v («f{ 0© 4 Fb ¢ fRT /£”* E

b

'he respondents have also denied the allegation in the

didates were Madhyamik pPassed. . The ‘learned counsel
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. The respondents’ action in rejecting the case ot the

thltloner s case on ground of educational qualification 1s

thoefore, ‘not Justified. _ |

| W

i b1z, ‘The next issue is about the question of experienée as
;f? repeat2dly stressed by Dr.(Ms) Sinha. _ The relevant
{'é‘ | instr u*iions regarding experience is provided'in the Deptt.’s %

. ( : .
: %instructlon avaiilable at pages 70-71 under the heading "(16) \ '
% kbolecLlon and avpointment of EDAs from those working”. 1t has

E Kbeen specifically laid down therein as follows : - _
? \ " It has been decided by the Post Master General that &

% = wprking D Agents should be given prioritQ over all . [

ﬁ , other categories except retrénched £D agents for
i | selection of various.ﬁu posts if they satisty all.the
i ' % conditions prescribed in certain office letter dt. = &
i | 24.10.76; as amended rfom time to time and it the }
2 appointment in the new poszt is in pgblic jntgrest. I he &

’ i concesaion is, -however, aoplicable to the following . }
é . wategories ot €D ﬂgenﬁg only - : \
i 1 .
l (i) ED Nneents appointed prior to the . \ e
% : \ satroduction of the residencevcondition. , ﬁ K\m
1 h 1 {ii) ED Agents who had acquired residences in *
% & \ new locality by purchase orlinheritance.
j h {iii) All women ED agents who have to shitt \
% the residence after marriage” @
} , Lé; there i; no whisper in the respondentsf.reply-that the q

* E ;etitioner‘s case has been réjected atter ‘spec{fiqflly |

2 applving the ?foreSaid inatructions ol the Ueptt. , I
: la. Ihe petitioner, it is admitted by. the respondéﬁts; had

ﬁeen working as EDMC right upto 29.1.96 and his intervicw and \

) . .

b : \lo data verification was held on the foiiowlng day 1.e
A

Jo.1.76, along with other=. |he private reépondent Mo. S who l
: Rl wmé fﬁle:ted by the Dept. joined the post of EDMC in that post \
H o - R } ,
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DTtice on the Alowing- day e 1.2.96. 50, it js very clea -
Co
that upto; the date of selection, the petitioner had actually
baeen warking as gpMe and prima tacie, hisg case is covereqy
under  the laf’ore%aid instructions about experience unless, he
hie been disqualified on cther conditions prescribed therein.
r
But It isl not the case of

the respondents that he has been

di:rcu(‘.tlifie':! or other conditions as indicated in the above

14 Unde: he cn'cum"tdnce » We are of the view that the

PEtItioner s sase has
i

sl id recsons.

been rejscted by the Tespondens withoyt

an « losthat extoeat | the selection of Frivate

Pespeaddnt iy

|
LS| Jto be

5 1S bad and It is liable to Quashed and

<,
<

Qlrages:

Lh. this  dnes NOt. howewve

automatxca“y eptltle the
| I
] - Ve .
petitioner to be appointed aq EDMC, We direct in. thi=
COn e, L'ifm that the responde e -5-!1.311..‘ treshly 'co'nsider all the
‘ f . * - B
Gt woltsldered o), Y I AR T ~irictly in SLCOrdance wyl,
the evleg ang APPOINE Lhe cand)iyre SO freshly selectid. An
! [ ) s
view ol the speci tal  circumstances of  the case, we direct
fur-he  Bhat in the {resh selection, the officials who hed
bear dvolved  in the last “election, shall not be AsL0ciatadg
| .
and Lo opirash selection - process  shal| be completed within
e *r l'hs, months f1 owm the date of c,omnnumcatxon of tihis order,
qﬂm a\
;., 2 Ther® W, g be ne crder as lo couts
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