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CENI f'AL ADMIN NA] IVE IRIf3UNfL 
CALC(Jl IA BENCH 

OA NO., 21 OF 1996 

Present 	
Hon'hje Mr. Justice A.K.Chatterjee ViceChairman 

Hon'bj Mr- . M 	Mukherjee
9 	 A) 

MRINMOY BANERJEE 

VS 

1.. 	UnIon of india hrough Secretary 
Ministry of Communication New Delhi 

2. Sr. Superlrlter,dent of Post offices, 
PQ Kadamt 	Djst Howrah 

Inspector of post Offices 
P.O. Uluber-ja, P.S. Howrah 

4. ftc 8ranTh post Master, Ohulasimla 
Uluberja P.S. Howrah 

S. Sanat Chakraborty 
Viii. & PU Dhuiasimla, Uii'erja, 
t):ist. Howrah 

Hesponderit. 

F-or- the petitioner- 	
Dr - (ls) S. Sinha. Counsel 

For the respondents a Mrs. 8. Roy, Counsel 

n L.  : 	 erc on : ±.2.9/ : Order on : 12.3.97 

Hus is a petition u/s 19 of the Administrative 

Iribunals Act 1985, in which the petitioner pray 	for-  
on 	

%
u 	

the respondel)tostaj authorities to Consider 	the 
case 	Of 	the 	petitioner for appointmert to the post of 	EDMU, 
L)hulasimta 8P0 	being aggrieved that in the regular 	selecliori 

ZQ process 	the official 	tCSporideiit511ave not consjdered his case 

and 	that they Omitted to give due weightage to the experience 

already gained by the Petitioner 	for earlier having worked as 
EI.rb of 	the same branch post offlc. 

2. 	the 	Petitioner 	claims 	to 	have worked as substitute 

.departniontai 	MaiL 	Carrier 	(EDMC for short) 	at Ohulasimia 
UPO from '50. 1. L.94 	to 	29.1 	i.e. 	for 	about 	13 	months 
coItjnuotrsJ- 	He 	further claims hat even prior to  
lie 	had also 	wrked as 	EDMI.1, 	aric 	E!.)I-'M of 	the 	said 	post 	of t ice 

c.. 
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for a lon period, yet his experience as having worked as El) 

St,ELft 
had ben ignored by the rcSponelent authorities when they 

cohsjderbc for reuiar selection for the post of EDMC  'of th 
said post office at Dhuiasjmla 	However, from 30.11.94 to 

29.1-96 hE hs experience of Continuously working as EDMU 

'pett::oer's contention is that he appeared along with 

her ca,d::dates for an interview befor. 	authorjtjes on 

But he respondents did not selet hih inspite of his 

erj 	
ad are going to give appojiitment to one Shri Sanat 

LIia.raho,t, orivate respondent No. 5 ignoring the claim of*  

:he 'etirjr)ri(,r and without giving any weightage to his past 

e)4periericé 	
He has therefore prayed for the reiiets already 

indi:cated; in Jara 1 above. 

3. 	Ie 
9fficial:esponderits have Contested the case by 

filiig a Written reply, 1heir cont:entjai i that when the post: 

cit bUM(; at Dhjiasjmja i. tell vacant due to promotion of 
	the 

existiniq ncunbent of that post to Cm. C) cadre and accordingly 

the I)ept:tj initjated steps to i :qtj tarly fi 11 up the said post. 
I h- 

 erIIpIoyrietit exchariçe was requested to send naflies arid in all 

2,I 	
:ar)d1(Iates were Sponsored by the employment extianqe. 

1he 

narr' at th present petjtjonr was also included in, that Jict. 

l. ::andid5 were cailecJ to appear,  with all necessary 
certifjcat. 	

nd testimonjai, for verifying their bio date on 

3C.),9( 
an asper rules and \'arious circu1ars respondent 

No. 

Siat Kuniar Chakraborty, who fulfilled all the 

1`eOi,1tlI:e 'onditjons was 	selected and he joined 	s 	DMC of 
the. 	ud rsc 	office on 	1.2,96 	i.e. before 	the 	preseit 
pet. i r 	,, tjkc, t lied bet ore 	this 	Fr ibuna I 	ccor di eq 	to 	t.hc 
respo,,dent, since the selection has 	been done 	by 	strictly 
followiny the ules, the present petition should be dismissed 
as wihut niy 	flier it. 

/1.  
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e have heard the learned counsel for the parties, arid, 

have qorte through the documents produced. There is no disut 

t the tact that the petitioner ha acquired some 

cxpeience a:; L.JMC for having worked for the period tram 

01194 to 	91.96 and it is conceded by the respordents T. 

through the re1y. 	However, the fact remains that the 

petitioner wo'ked during the aforesaid period as substitute 

nominee at the egu Ian EDMU of the said post office because at 

his promotion to regular Group 0 cadre. But the said regular 

hOMe happens to be the bi other of the present petitioner and 

the petitioner worked as his brother's nominee during the 

period.. 	Iheretore, t:lie ttetitioner acquired the said 

exp'r i:ii: as a substitit,e nominated by his own 	brol:hei 	arid 

riot, by 	the department. 	ñt the time of regularly till jog up 

the po;t. . the t)eptt 	i nv i ted names t rorrr the amp I oveen r, 

exct:reie nd the petitioner along with others were considered. 

the 	petitior;ier 's 	maui grievance that he had rot: hn 

codi•'r ed at. :.l I is no:, ther ntore, :jtistifie. 

.5. 

 

Of 	(ls 	SSrin1a 	the Id. 	counsel tor the per.i t.ioner 

has arqued at the stage of hearing that the 

cIIT. i den a t. toni nas riot been ad;:q'ia te one 	as 	the 	pa hi hi enter 

.i5t oxper j erucc has been 	to ta LI y ignored by the so I Cc: t 1 

author i t:y 	According to trot, it the past experience had. been 

:oun ted, the petitioner is the most eligible persons to be 

selected. 	the petitioner, acdordi,nq to the id. 	counsel., 

possessc's all other conditions of eligibflity for the post. 

6. 	t he responderi ts' 	nra in ground for reectjoin is that:. 

win I.e thepeii t 	er ion 	is Madhyainni k Plucked candidate. 	thor e 

wete 	ninny other carndi dtos wire produced t'ladhyam i k  

I 	I Ic it ies and the selected (:31.11 dale (respondent No. 	5) 

has 	I ciii it ted 	all 	the onu ten it and heince he was toijid to be 

fl)OSt. :ti it abi 
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Ih 	
espondenr have also den ied the allegation, in t:hp 

pettjoi that the resøonder)tS have Selected the respondent No. 

S b tainq hrjbCid monetary Consideration 

8. 

 

~Without going into this aspect of the allegation 
	we. 

however- 	
find that the r)etitioner's case has been iqnored on 

the grou,
,f that he is a M-adhyamjk failhd candidate whereas 

othe 
cdidates were Madhyamjk passed. 'The learned coun 

cn or he fospondents Mrs. 	. loy, has mentioned that for the 

seic tie,, 	in 	the 	pa('tjcl,Ia,- 	Post. 	the 	educatjo,af 

ivaiiti;;,.jo,1 IS 'fill standard while Matriculation o 

eql1 I \-  al 	has td be giver, preference 

9. have carett, 1,1 y
wt. 

	clone 	through 	the 	r'rescr i bed 
recr,j 't,e,t condj tion. arid metI-,od of recru itnient tor 	i 	.t:art 

	

1i 	o 	was1,y5 	(ompi Iatjon Ot Service IfiJ... tr 

I osta I 1)epl:t. 	I 91? 1: 'hi - 	(page 	y 	o",k'ar- 	o i 
t,ch 	Infc 	:11 	I tcrI,,1 trner,t - 	

' Under par aqr:iio-1 

it. 	seen that the 	Jj 	ti oria I qualificatj0 	or hI 
'StIIi;, I.e 	IIJ Ur'a, 	!-o t Ii .tnr's and ED Del ivery Oer,t, 	Is 

YL1 I 	La4(Jard 	but 	(i;t IlCUial.jon 	or 	equivair,L 	may b 

\'eridots 	the •educat,(,r,aj 
udl ii .1 	I: or, 	is Vi 	stnda,'d hut Viij staflard may be 

p ri o, r 	whi Ic for ;l I ott,ei cat:eqor is of EU Agen Ls. 	t:he 
. al 	I at. t I 	i.s 	th'it 	Lt'icv 	ho'jjd have sufficient workjr, 

- 	 r.h 	eqj,r,j ta119uac1 	and simple art thniti 	::n as 
t,.o 	c 	•'ih 	to 	discharge 	theIr' 	dut:je 	satjsfact•ori lv. 

T. 
t: in t eqor i es stich L-L) fleosenqers sholi Id alsohave enough wór 1

. k I no 
''S 	

' 
F.-. 

knpw I 'd e ot (- ticil ish. fz 	I, ,\1 	 r-  

	

/-•, Jr T, . 	
.1frv i 	ohtl 	:t ..irt at Lhe all othei- cateqories 

of LI,) (cI rts . I he, ctore, it. 
- is 	wronq 	to 	Claim 	that 	viii 

rijfl;',nu,n 	;ua Ii I icat jon -tar E DMU 	id riirtt*r- 

t 14e 	, 'ecr-. I t.men 	:u I e: 	tia t, I cuL at ion or 	coii 1v,i en 

I'Iei 

.4k. 
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- 	the respondents' action in rejecting the case of the 

petitioner's case on ground 	educational qualification is, 

teoe,not justified. 

12. 	the next issue is about the question of experiene as 

repeatly stressed 	by 	Dr.(Ms) 	Sinha. 	The relevant 

instrutions reqarding experience is provided in the Deptt's 

instructions available at pages /0-11 under the heading "(1) 

Selection and acpointment of EDAs from those working". it has 

been specifical 1.y laid down therein as follows 

it has been decided by the Post Master General that 

working ED Agents should be given priority over all 

other categories except retrenched ED agents for 

selection of various ED posts it they satisfy all the 

conditions prescribed in certain office letter dt. 

2L1O./. as amended Iron time to time and it the 

aI:pointnent in the ne pot:, is in public interest. I he 

	

concession is, •ltowev r , •u:p I icab Ic 	to the 	f o I I owl nq 

.:itegOries of ED qert: o'Iy 

1) EL) Aentis appointed prior to the 

itrodiict:.on ot the residence condition. 

ii't ED Agents who had acquired residences in 

new locality by purchase or inheritance. 

(iii) All women 	ED agents who have to •shitt 

the residence after mrriage' 

i3 	theøe is no whisper iri the respondents' reply that the 

petit;ic.Wiers case has been rejected after specifically 

applying the aforeaid insttuct:ions 01 the Deptt. 

the petitioner, it is admitted by the respondents,, had 

been working as EDMC right upto 29.1.96 and his interviow ard 

verification was held on the toiioiiiy d ci y 	i.e. 

along with others. Ihe private respondent No 5 Who 

was :.leted by the DeEt. loind the post of LDMC in that post 

H 
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o CP on the 	UN day Le. L2.96. $o it is very cle. - 

tIit 'pto the date of s2lecjori the petitioner had actu.ljy 

been wqrkjng as EDMC and prima 
tacje 	

his case is Covered 
undel 	

the aforesaid ins(;ructjor)s about experience un,iess he 

h 	
beefl disqualified on other COfldjtj05 prescribed therein 

ut It is not the case of the respondents that he has been 

d(.iilfje, or other condition as indicated in the above 

in 	Und 	
:he ci rCUIIlsta,,ce.: we are of the view that the 

has teen rc1cred 
by the espondens wi 

j 	 thoijt an 	',J d rs5 	otjiat- 
 

ext:.,- tIi -election of 

is 	
baci and I t is liable to quashed and 

Or JThJ r.o b '4.'ashed tcrtti 

his does not. tcwec . automatically ejtie the 
/ 

/ pett Lloer to be appointed a 	ILThc. 	
We direct in. thj. 

(:C'ffli" Liçi t:hnt t:he resI)c)rI.!eIt.. :.l 	
L freshly Consider all rue 

.:tijde-.d 	'. .. 	J... .-.t:rictjy in ccoriw.e with 
t:i, rtf 	and appoint the 	

SO freshly seIecrc 	in vt C4 	the spec ial ci 	
of the case, we direct 

t'4V .tt 	IIat in the f Iesf SnlCcti -)r) 	the officials 	who 	had 
'yjvd 	in the laSt: 	•j 	

shall not be a.ociat.i 
and I. 	hr sli sd 

¶Ctjon - proce;s shall be completed wi th 

I's ft m the date of 	
icatjoh of this order 

h e 	.1r be 11C.1 rlE 	as to c 	t 
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