o CENTRAL ADMINISTRATIVE TRIBUNAL
I CALCUTTA BENCH

0A 216 OF 1996

Present 1 Hon’ble Mr. Justice $. N. Mallick. Yice-Chalrman

Hon’ble Mr. $. Dasgupta, Member (&)

i 1. Pradip Kumar Chattopadhyay
f 7. Pradip Kumar Jaiswal _
: A Smt. Ratna Basu i
. o 4. Haradhan Sur
| S Nirjhar Chakraborty
! : 6. Himansu Debnath
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/ . Gouranga Chakraborty
: 10. Bhaskar Ghosh
; 1. Uijiwal Mukherjee
X 2. Syed Julkar MNaven
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: V8
; 1. Union of India through o
ﬁ the Chalrman, Railway Recruitmen t

Board, 16, Strand Road, Calcutta-l

2. The Chalrman,
Rallway Recruitment Board,
Mackion Mackenzie Building,
1é, Strand Road, Caleoutta~l

5. The General Manager, ,
S.E.Rallway, Gardenreach, Cal-43

; 4. The General Manager,
C.l.W. Chittaranjan. Burdwan

O e raspondents
; ' - For the petitioners @ Mr. B.tukheriee, Counsel
! For the respondents : Mr. M.M.Mallick, Counsel

Mos. 1 & 2
For respondent No.4 @ Mr. P.K.arora. Counsel

] For respondent No.3 @ Mrs., 8.Ray. Counsel
Hedrd on 2 21.1.98 & $.2.98

: Order on :1§.2.98
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; S.Dasaupta, S.M.:

This original application was filed Jointly by L2

-

applicants challenging the decision taken by the Chailrmar

4

Railway Recrultment Board - respondent No. 2 in  this case

i ~cancelling the examination for recrul tnent; to  the
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*twon—Technical Popular Category (NIPC for- short) posts 1in

which the applicants had prarticipated. They have sought

quashing of the letters dt. 11.8.95 by which the said

decision was communicated ., to them individually and also |a

notice in this regard published in a local newspaper on

|
They have further prayed that the respondents q

directed to issue call letters to them to appear 'in th

26.8.95,

[(]

interview test on the basis of the marks obtained by them i
the written examination and thereafter to finally select the%
for the NTPC posts.

\

2. The admitted posiﬁ?bn in - this case is that ir

1

response to an employmént notice No. 1/89 published in &

local newspaper by respondent No. 2, -the applicants had

submitted their applications. They appeared in the written

test and were declared successful. They were informed that

they would be called for interview on- certain specifieq

dates. 7The interview, however, did not take place and on the

contrary, they were advised to appear in a second written

examination. Some of the persons, who had also qualified in

the written test, filed a petition

before this Tribunall
challenging the holding of second written test. The 'Tribunal
initially granted a stay order on holding of such second
written test and thereafter finall& disposed of +this 0A
bearing No. = 558/90 (Smt. 'Tandra Das & Ors -vs- UoL & Ofs)

with a direction to the respondents to issue notice to the

applicants in that OA as well as persons similarly situated
to have their say as to whether chits containing solved

answers were distributed in the examination centres and after

considering their replies and hearing them or their

representatives, to take a decision as to whether the entire

examination should be cancelled or not for adoption of unfair

¢

means by unspecified persons who appeared in  the test.

Thereafter, a number of applications were filed of which no




details are required to be stated here. it would bHe

sufficient to note that after some delay, ~the respondents

issued show cause notice to the applicants as well 4s

similarly placed persons in compliance with the direction of
. ; |

the ‘fribunal. The applicants gave replies to the show cauéé

notice and after some delay, the respondent No. 2 decided to
cancel the examination in entirety, and +this decision was

i
' . N . . . . B N |
communicated to the applicants by the impugned letters d%.

11.8.95 and also through a notice published in the local

newspaper.
3. The impugned decision of the respondent No. 2 has
been assailed by the applicants mainly on the ground that the

language of the show cause notices issued to them makes it

clear that the conclusion alleged to have been drawn against

them is basically erroneous, whimsical and arbitrary and it

appears to be an exercise to hold them guilty of an offenﬁe

3 a N < 133} 3 ~ 1 0 J’ i

not committed even remotely by them. They have further stated
. ]

e b} " L § N P 3 L1 ‘!-
that along with the show cause notice, copies of re;eva%c

|

documents were not furnished to them causing serio%s
. El
prejudice to the applicants. A further plea taken by them is
: : !

|
that there was no complaint and/or allegation against the

i

applicants from the invigilators of the examination halls aﬁd

therefore the allegations against them are concocted and are

d

D,

not based on any material on record. Lt has also been alleg
that the respondent No. 2 did not assign any reasan
whatsoever as to how he came to the conclusion that the

causes shown by the applicants in response to the notice

served on them were not adequate.

a

4. Various respondents have filed separate replies.

detailed reply has been filed by the respondent No. 2 under
whose auspices the selection examination was being held. ik
has been brought about therein that after the written test

was complete and the Railway Hecruitment Board had pubiished




QA No. 365/96, 740/96 and 386/96 {Arindam Ghoudhury{ & Org
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a list of 576 candidates including the present applicant

Ur

having qualified in the written test, it was decided té

182

postpone the interview on receipt of communication from the

Ministry.of Railways directing postponement of the interview

This was followed by a further communication from the Railway

Ministry in April 1990 indicating that certain persons hag

managed to leak out the question papers and distribute@
i
solved answer sheets in the form of small chits to a largé

number of candidates and these candidates had taken advantag?
i

. |

of copying answers to the questions from these chits. it wa%
|

also mentioned that a bulk of the candidates who had

gqualified in the written test belonged to this category of
persons who had adopted unfair means. 'Thereafter, a decision

was taken to hold a second written test. ‘However, the same

v

could not be held because a stay order was passed by the

Tribunal on the basis of application filed by some of the

=

candidates which was finally decided with a direction to thé

_mz S—

respondents to issue show cause notices to the’ candidates wh

5.._

had qualified in the written test and to take further actio

regarding cancellation or otherwise of the examination on the
i
1
basis of the explanation submitted by them. ‘he notices were

issued and after éonsidering the replies furnished by the
candidates, final decision was  taken to cancel thé
examination altogether.

5. | The applicants have filed a rejoinder affidavit whict
contains, by and large, a reiteration of the conﬁgntions
raised in the OA.

6. - We heard thé learned éounsel for both the parties anc
perused the records carefully.

7. The learned counsel for the respondents during the

course of argument, pointed out that in a similar matter ir

'

- i
Es3

!
-vs- UUL & Ors), a bench of this Iribunal by its order dt .
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N/

10.9.97 had upheld the decision taken by the respondent No.

2 in cancelling the examination. He also made available [a

copy of the aforesaid order for our perusal.

8.

We have carefully perused the aforesaid order. 1t is
"‘clear that the facts in the aforesaid bunch of OAs are in

pari materia with the facts of the case before us. ' Thus, the

decision in the case of Arindam Choudhury etc. is whollL

applicable to the case before us. We have noticed from this

‘decision that the Tribunal had perused‘the decision of thé

Railway Hecruitment Board along with detailed reasons

therefor and came to the conclusion that there was no manner
- Y
of doubt that the impugned order of cancellation offihe

examination could not be upset for want of a speaking crdér

in support of it.

‘ .

9. In order to satisfy ourselves whether the reasons|

recorded for arriving at" the decision to cancel the‘

examination are cogent or not, we directed the learned

counsel for the respondents to produce the original records

for our scrutiny. We had seen therefrom that the respondent

No. 2 had recorded detailed reasons for arriving at the

!

conclusion that the entire examination has to be cancelled.
We, therefore, find no reason to disagree with the conclusion

arrived at by a coordinate bench in the case of Arindam

Choudhury etc.

10. T'he learned counsel for the applicants had argued

that the aforesaid decision of the Tribunal comes’ in conflict

with the decisions in other cases. Therefore, the decision

in Arindam Chouhdury’s case cannot be followed by us and that
it would be appropriate to refer to the-matter to a larger

bench for resolving the conflict. He had referred to the

decision of the Jodhpur Bench of the . Tribunal in the case

Devi Singh & Ors -vs- UOL & Ors (1991(2) ATJ 458 } and also

the decision dt.

‘e

31.12.92 rendered by the Calcutta Bench of
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case viz. Oa  327/89 (Dipankar Bhattacharya -vs- UOL) ans

PO
the Tribunal in OA 484 of 1988 (Swapan rondal & Ors -vs- UG

& Ors), a copy of the latter decision was made available a

i\

5
annexure to the rejmipd&r affidavit.
L . { e

11. In the case of Devi Singh, the selection proceedings

I
for promotion of Class 1Y employees to the post of Clerks
were cancelled after holding of written test and viva-voce

test on the ground of discrepancies at various stages and the

.

.

selaection having not been held in  an impartial and Fai
manner.  The Tribunal inter alia held on facts of the case
thal where irregularities had been  committed relating to
parﬁicular candidates, the proper course would be to take

action against those candidates and not cancel the entir

@
selection proceedings.
12, In the case before us, we have seen that the

authorities found that unfair»means were adopted @ a large
scale and the same was not confined to a fow candidate& only
This was, therefore, not & case where grains could have been
separated from the chaff as was in the uase of Devi Singh
Thus the p}incipleavof law  laid down in  Uevi 3in§h case
canndt be applied to the case before us.
13. In  the case of Swapan Mondal, marks given to the

applicants were reduced by reviewing their answer sCripts

&

when 1t came to the notice that they had committed'$0m

oy
k4

malpractice In the answer scripts. The Tribunal notiweq, 31
the basils of facts of the case, that i1t was covered by

decision of the Calocutta Bench of the Tribunal in  another

also 0A 100789 (Marayan Chandra Singha &  anr  -vs- UOL)  in
which  cases. the saction  taken by the respondents ih

re-examining the answer scripts on - the ground of alleged

¥

malpractice was  set  aside and  accordingly allowsd th

application and directed the respondents to oconsider th

(43

[y

applicants  for interview test on the basis of marks obtaine

\
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by them orior to re-evaluation.

14. It would appear from the facts stated above that thé

%

case of  Swapan Mondal is  wholly different from the Casg
before us on facts and therefore the said decision cannot be
applied to the case before us.
15. In view of the foreqgoing, this application fails and
the same 1s dismiésad, leaving the parties to bear their owr

costs.

($. DASGURTA) ' ' (S.N. MALLICK)

MEMBER(A) VICE CHAIRMAM




