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CENTRAL ADMINISTRATIVE TR IBUNAL
; CALCUTTA BENCH

Na.ﬂ.A.ZGQ of 1996

N

Present ¢ Hon'ble M.0.Purkayasthas Judicial Member.

BANKIM CHANDRA SANTRA S/o

Late B.P.Santray aged sbout

58% ysarss ExeHead Typists

cComs BFf ices s-EoRailUQYO

Garden Reachy Calcutta-43,

at present residing at

\Iill.Bﬁthﬂnbari‘ﬂ: poﬂo &

P.3. Kalaghat, Dist.Midnapors.
ses Applicant

VS . '

1. Union of India through Genaral Managers |, -
3.E.Railuayr Garden Reachs Calcutta=43.

2. General Minager» S.E.Railyays GRO»
Calcu tta-43,

3. Chief Persennel COfficers S.E.Reilyamys
GRCy Calcu tta=43,

4. Chief perations Managers 5.E.Railuays
GRC» Celcuttee43, . S

-

«++ Respondents

For the applicant : Mr.B.C.Sinhas counsel.
_ M «PoeKoGhoshy caingel.

For tha respondents; Mr.P.Chatterjeer counsel.

Hedrd on ¢ 1.5.1998 Brder en s 1.5,1998

ORDER

' The short quastion of lay involved in thie case is whether
the applicant being absorbed as Temporary Cleaner in the gcale\
of %.70=85/= yesefe 19.3.1965 from the category of casual
Khaiasi under the piejact of the respondentss would be entitled
to get benefit of qualifying service for the peried From
17641965 to 5.1.1972 vhen he was appointed as T}pist en
off icieting besisy in viéu of the cireular cqntainud'in Esteblishe
ment S1.N0.233/60 dated 31.10.1980 (annexure 'A/4' to the
yplication), According tavtha épplicadt: since he was appointed

to the post of Temporary Cleansr from the pest of Casu&l Labourer
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he is entitled to get such peried of servics rendered by hinm
fer ths purpose of pension, Rccording to the applicani' he
wls appeinted as a qésuﬂl Khalasi under the respondants on
74441963+ Thereafter he yas absorbed as Temporary Cleaner in
the scale of m.70-85 by a letter dated 19.3.1965. Subssquentlys
the applicant ,eg promoted as a Typist in the scale of &
Bel110=180/= weBsfe 17.6.1965 ag a step g@p measure and continyed
@8 such till 5.1.1972. He uas agﬁin Spproved and empanalled
fer promotion @s a Typist in the scéle of M.110= 180/« vidg
CPO' s 1ett.r'aat.a-13.4.1972 and uas posted as @ Typist yen.f.
19.4.1972 in the office of the CMEs» Gerden Reschr Calcutta, He
rafirad from seivico on attaining superannuation wye.e.f. 1.9.1995
after rendering continueus service in the department w.e.f.
74,1963 i.e. the date ef his appointment,
2. At the time of caleulation of pengien» the department did not
teke inte account the psried of his service frem 744.1963 to
5101972 as gualifying servics. Feeling aggrieved by the said
action of fho respondantss he has appreached this Tribunalbfor
hﬁvihg @ direction upon the resnmndcnts for caunting the peried
of casual service after the attainment of temporary status en
completion of 120 days centinueus’servica as gualifying sorﬁics
for banaiehary benefits and ether conssquential benefits on
@bsorption 3s a regquler Reilyay empleyee and to also direct the
respondents te recalculate the retiral benefits and other
conseguential benefits in view of the abave and to pay the same
te him snd 3lse for payﬁent of interest @ 18% p.a. on the amount.
3. The raspondents have denied the claim of the 3pplicant by
filing a reply uwhers it has been stated that the service randn:ed%
by the applicant frem 7.4.1963 to 5.141972 has not been teken |
into account for calolation af his retiral benefit as par -
sxtent rules. The reasen for not taking inte scceunt the said
' peried for caloulatien of his retiral bensfits is that the
@pplicent uas appeinted as a casual Khalasi under the then
S’///Bivisional Engineer» Rupnarayan Bridges Kelaghaty yesef.7.4.1963

and on ccmpletihg 120 dayg of continuous services hs yas grénted
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Pay of B.70-85/~ 35 @ Clesnar w.s.f. 6.4,1965. Theréafter he
wis prémoted as & Typist in the gcale of K.110=180/= yes.f.

17 «6 41965 ﬂé @ stop~gap measure and he continuad as such till
5.1.1972. He wds @gain promoted to the post of Typist in the
scale of M.110-180/= u.8.fs 19.4.1972 under the contrel of
Chief Mechanical Engineers Soyth Eagtern Railuays Gerden Reachs
Calcutta. He retired Frem Railyay ssrvice wes.f. 1.9.1995 on
superannuation and uas given &ll hig retiral bsnafits as per
extant rules. The respondents have denied that the applicant

is entitled to get the benefit of his casual sarvice rendsred

in tha Rupnarayan Btidga Preject prier te his bsing regularised.
4. Ldecounsals Mr.B.C.Sinhs» ippaﬁring on behalf of the
applicants firstly has abandoned his claim for caunting of

his service for the peried frem 7.4.1963 to 19341965 on the
Qraun@ that the applicant was admittedly regularised as a
Temporary Cleaner frem the post of casual labourer in the scale
of b.?OQBS/-'u.e;P. 19.3.1965. He claims that since he yas
appointed on regular bagsis as a Tempeorary Cleénsr wedefo
19.3.1965» his aérvics‘aught te hdve baeen counted frém

19.3,1965 for the purposs of pension and net from 6.1.1972; _ -
Thereby the entire calculation made by the respondents i§~i'.'
feund contrary to the letter dated 31.10.1972 (annaxure 'A/3

to the @pplicatien) uritten by the Dy.Chief Enginser (CN)s
Nﬂhanadi (BroProj.Unit)S.E.Railyays GRCs te the Dy.cbiaf
Personnel UOff icers S.E.Railuays Garden Reach. Mr.Sinha hase

draun my @ttention to paragraph 1 of the said letter which
clearly indicstes that the applicant yas appointed as a temperary
Cleaner in the scale of N.70-85/~ op 19.3.1965.

5+ Ldecaunssls Mr.P.Chatterjeer appedring on behalf of the
respondents) submits that the arguments put feryard by Mr.S5inha
cénnot be accepted in viey of the service record maintained by

the department yhigh ahaus that the applicent uas appointed as
’///’/: stop-edp arrangement to the post of Typist wes.fe 1761965
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ond contimued aes such till 5.1.1972. He has also pre?ac-d the
service beok of ths applicants but I find that all the relevant

erders stated by the @pplicent and also mentioned in the roply

are not attached in the service book.

6+ 1 have considered the submissions of both the partiaé and
have algo gone through the record. In the letter dated 31.10,72
(annexure 'A/3' to the application)s it has been spscifically
stated that the applicant uas a casual Khalasi in the ﬁffic@

of the Dy.Chief Engineer and yes appsinted as a temporary
Cleansr in the scale of &.70-85/= on 19.3.1965. Hence from
19.3.1965s the applicant is no longer a casual Khalasi. He
attained @ diff erent status of tempbrﬂry Claane:. Tha statemant
made in paragraph 1 of the lstter dated 31.19.1972 has not |
been centr@verted by the respondents by producing any document
before me. Therefores I have no hesitation to hold that the
applicant has been absorbed as temporary Cleaner in the scile

of B+70~85/~ folloued by appointment to the post of Typist

From which post he retired anvattaining suparannuation y.a.f.
1.9.1995., Lde.caunsel for the applicant submits that ha doas
net claim benef it of service frem 7.4.1963 to 19.3.1965 rendered
by the applicant as cagual labourer in vieuw of Clause 2 of the
ciroslar at snnexure 'A/4' of the application. Thareby 1 am net
discussing the sntitlement of thevsaid ﬁlaim @3 originally made
in the applicatisn by the applicant. It :fs & yell settled lay,
that premotion from one post te another requ ires a fresh
éppaintmunt and expression of the word *prometion' includas
appointment. Since thes applicant has been absorbaed at temporary
Clesaner in the scﬂle of m.?D-BS/- tgar;EQG;l éan be safely présu~
med that he uas appointad in the pest of Typist frem the post

of c& oAl « Therefores I do not find any impedimsnt tao

caunt the ssrvice of the applicant for thea psriod froem 19,3.1965
@43 reeulsr Cleaner till the date of his retirement though he
worked as Typist as a stop~gap arrangement. It is found that

ths @pplicant rendersd sarvices even thaigh temporarys in the
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cadra of Typist till his reguler @ppointment to tha post and

he s3rned bensfits of some increments in that scale. Since

‘he was @bsorbed as temporary Cleansr and regularised in the

said post wieef. 19.3.1965 by the respondents: as is evident
froam annexure *A/3' to the applicatieh: I am of the viey that
the sntirs pericd from 1943,1965 till the date of his retirement
on superannuations sheuld be counted as qualifyinag service for
the purpoge of caloulation of his ponsian.v From the letter
dated 31.10.,1972 it is faund thét the applicant hag been
empingll ed ta‘tha post of Typist in the scale eof M.110-180 1é;/
by @ duly constituted selection board and posted in CM's office:
GRC vide order dated 13.4.1972. Accordinglys his pay yae
sugeested to be rectified by the Dy.Chief Enginesr (CN)»
Mahanadi, Since I hold that the applicant has been regularly
appeinted as Cleansr u.e.f. 19¢3.1965» thereby the method of
caloilation of pension of the applicant by Forfeiting the
period of service rendered by the applicant in the post of
temporary Cleanars c@nnot be accepted and 1 hold that the
applicant is entitled to get the gntifg period of services frem
19.3.1965 to 5.1.1972 as-qualifying service in order toc add the
same to the rest of the qualifying esrvice till the aite ef
his retirement #nd his pension should be recaleulated accordinely
7« Ldecaungel appsaring on behalf of tha(raspendantso MrePe
Chitterjeas hag also reised the gquestion that the applicant is

Typist Uoﬁ‘f‘o 6.1.1972 mmm@\mi g‘r

sspvice @3 qualifying service for pensionary benefits on

in the post %

absorption as regular Typist. So he cannat get more than 50%
of the sarvice randérad by him from 19.3.1965 te 5.1.1972 in
view of the circuler dated 31.10.1980 (annexute 'A/4' tc the
application),

‘8. I donoet find any force in the argument of Mr.Chattarjee in

viey of Clauss 2 of the ciraslar at snnexurs 'R/4* uhich
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apacifijally amphésises that the schame will not be applicable to
daily rat sd casuai labaur or labeur employed uhder @ project.

In the instant caéav when the applicant has been app@intLd s 3
temporary Clsanerihaving @ definite pay scals of K.70-85/=s he is
ne lonng_a casual;labeurnr. Thereby the arguments raised by

, o
fr.P.Chatterjee on this score is rejected.

B. In vipu of the aforesaid circumstanceas 1 direct the respondents
to ra—cﬁleulata‘th? pansion of the applicant on the bagis of the

Gbservations made ?bwva and to grant all cansaquenfial benefits

to him yithin four months Prom the date of communication of

this order. The applicant is also entitled toc gat interest
| ,

@ 10% p.a. on the'retifal bahefita from the date of superannuation

till the date of actual payment.

9. Tha applicatianistands disposéd of accordingly.

A By
(D.Purkayastha)
Judicial Member
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