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The applicant,while working astommercial Clerk in

Mughal sarai ,,was served with a memorandum of charges dated

22/23,1041990 which is seen at Annexure 'C' of the O, A, As
. O

2 found from the statement of Artigles of Charges, following

- §charges were framed against hims-

‘e

Articlesl

"The said Shri K,N, Bharty, committed a gross insubw
ordination on 15/10/90 at 16,30 hrs with ACS/CatgMGs
in his chamber in as much he furiously threatened him

of physical manhandling and assaults, thersby he has
shown a sheer misbehaviour in a very rude and revengeful
manner about regularisation of him unauthorised absence
from 19/9/90 to 23/9/90, which is quite in contravention
of Rly. Servart'js Conduct Rule 1966 (3.(iii) ),

Article.l

The said Shri K.N, Bharty has further committed a
great breach of office discipline and has shown a sheer

.morale turpituwde in demoralising, humiliating, and

insulting, ACS/Catg/Mughalsarai, B, Rly, in a very
rough and rude manner, as well as he has unlawfully .
dragged the issue of 8,C, & S.T, in a quarrelling/



Shouting voice and challenged him on this gccount

during the course of hig duty on 15/10/90 at 16.30 hrs.
Thus, he projected a very awful and vulnerable conditien,
position of his Superior Officer(ACs/Catg/E,Rly.MGS)

whe was on duty in his chambeg which is most unbecoming
of a Rly. or Government servant and is in contravention
of Rly, Servant's Conduct Rule, 1966(3,(III) ),

Article-Il

The said K,N, Bharty, while on duty, was found under
inflyence of Alcoholic drink(liquer) and was projecting
a Very objectionable and illegal conduct with his
Superior Officer(ACS/Catg/MGS,E,Rly,) during perfor-
mance of his duty en 15/10/90 at 16,30 hrs. in his
chamber; which is quite in centravention of Rly, -
Servant's Conduct Rule, 1966(Clause-22, Sub-clause(b) )."

>

The applicant submitted an explanation denying the
charges, The explanation submitted by the applicant is
dated 16.11,90 seen at Annexure 'F' of the O,A. Not being
satisfied with the explanation, the disciplinary authority
i.e, the Divigional Commercial Superintendent, Eastermn Railway,
Mughalsarai, decided to procsed with the departmental emquiry
in respect of the charges. In the memnwhile, the applicent
had been placed under suspension by the order ¢f the said
Divisiomal Commercisl Superintendent dated 15,10,90 seen at
Annexure 'B' of the 0,A, The aforesaid order of suspension
was revoked by the Divisional Commercial Superintendent by
¥iis order dated 23,10.1990 w.e,f, 24,10.,90. Hoyever, the
applicant was once again placed wnder suspension by the same

Divisional Commercial Superintendent under his order dated

_' 31.10.90 w.e.f. the same date, The first order initially

rlacing the applicant wunder suspension, the secend order

revoking that suspension gnd the third orxder placing the
collectively

applicant under suspension once again are found/at Annexure & D!

of the O,A, _

2. ©On conclusion of the enquiry the enquiry officer submitted

a report incorpcrating his findings dated 22/23.10.90 and

that report is seen at Annexure 'G' of the O,A, The enguiry

o2
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Officer who was the Assistant Commercial Manager, Eastern Railway,

Mughalsarai held that all the three charges levelled against
a defence

‘the applicant were proved. The applicant sulmitted/note after

completion of the departmental enquiry on 17.2,94, The disciplinary

authority then recorded its order dated 13.5,94 which is geen

at Annexure '1' of the C,A, In the preamble of that order it

has been specifically mentioned that a copy of the enquiry

report indicating the findings,which ha& been sent to the

applicant,had been received by him on 13.1,94 and that the

applicant had failed to submit hisg reply in defence wi’c.hln

the time limit as speca.fled in the forwarding letter and © - -

that. a reminder had been sent to him vhich was also similarly

acknowledged by him on 4,3.94., The disciplinary authority

then recorded his decision after going through the report

of enquiry and after discussing the main facﬁs that emerged

from the enquiry report. .The disciplinary authority found

that the charges against the applicant had been proved, He

further was of the opinion that there was no reason for which

the s=rvices of the applicant should be continued in those

circumstences. He, Sherefore, passed an order removing the

applicant from service with immedigte effect, The order passed

by the disciplinary authority i.e, the Divisional Commercial

Manager, Eastern Railway, Mughalsarai was by an incumbent

of the said post whe was different from the previous incumbent

who had framed the charge earlier in hig capacity as the

Divisional Commercial Manager, Eastern Railway, Mughalsarai.

3. The applicant filed an appeal dated 13,6494 which ig

found at Annexure 'J' of the 0,A, The applicant had mentioned

the grounds in that appeal which are similar to the enasg

which have been urged in this O,A, These are briefly that

the nen-sanction ef the leave applied for by him was a very

shall matter and that when he had cited the reasons for the

)9 _ contda. 4
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leave, it whould have been either sancticned by the Assistant
Commercial Superintendent eor ferwarded by him te the DM ef
Mughalsarai, that[j;uhe Assistant Commercial d‘s/uyerintendent
who had misbehaved with the applicant, assaulm%{nm physically

in the ‘,fa‘ca) dragthim te the chamber of the Divisional
Commercial Superintendent, that the main charge against the
applicant was of unruly behaviour in a drunken cendition which
charge could not be substantiated in the face ef the repert
of the medical officer which clearly indicated that at the time
of his examinatien by the medical efficer the applicant was net
under the influence of liquer, that thers was no éyewitness

te the alleged unruly bebaviour on the part of the applicant
and that the Assistant Gemmercial Superintendent had acted
against him falsely alleging unrulY behaviour en his part

in erder te settle an old persenal score, The appellate
autherity ,tha‘at, is the Divisienal Railway Manager, Mughal saral
passed an order dated 4,10,94 on the gppeal submitted by the
applicant, That order is seen at Annexure 'K' of the O.A,

In that &rﬁer, the appellate authority %a referred to the ground
urged by the applicant that there was no eyewitness for that
alleged incident en 15,10,90. The appellatc. authority %

then referred te the evidence adduced by certain witnesses
which accerding te the appellate authority m%gablism
that the gpplicant had threatened the Assistant Commercial
Elé;aager(caﬁe_riﬁg) Mughalsarai L&f\‘plﬁisical assault and insulted
him by using unparlismentary language, The appellate authority
% further ebgserved that the prevocation for the said misg-
behaviour en the part ef the applicant appeared to be the
non=-regularisation ef unauthorised absence and held that

the said nen-regularisation ceuld hardly justify the act ef
indiscipline on the part of the applicant. The appellate

auﬂwritylmefi recoréed his specific findingion the various

/9 contd, «5s
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other points regarding procedumal * /:J\which had been raised

|
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"by the applicant in his appeal. He has recorded that en

geg_s}deration,ohe was convinced that there was no procedurial
flaw in themqulry preceedings and that the order of the
disciplinary authority was very much a speaking order, Binally

the appellate authority also was of the epinieri that the

_ misconductpmg@ 7against the applicant was too grave te

warrant any syrnpa‘f;hetic mkaﬁai that the punighment ef
removal from service imposed by the disciplinary autherity
L?o;%tan&. Thereafter, the applicent filed a revision petition
before the Chief Commercial Manager, Eastern Railway, Calcutta,
That revision petition contained the same grounds urgéd'[by
the applicant, The sald revision petition was rejesctad by
hﬁe Revisional éuthcrity en the ground that after going |
through the case carefully, the revisional authority was‘
cnvinced that the éhgx«ges levelled against the gpplicant had
been proved substantively and that ther® was no effective
rebuttal from the explanations averred by the applicant,  He,
therefore, decided not to interfere with the pwnishment alfeady
imposed upon the applicant and p:he order of pwishment stand,-
3. It is against thzse,dgrden& that the applicant has preferred
the present O,A, He has sought the following e’iﬁe‘liefs $ -
#(i) Quashing of the impugned order of removal vide
No,Com/KNBMPAMGS/90, dated 13,5,94(Annexure #1°')
follewed by appellate and revision eorders vide No,E/appeal/
TCC/18/RMGS/94, dated 4,1G.94 (Annexure - 'K') and
No,E, 308/4323/AP, dated 28,7.95(Annexure 'M');

(ii) Consequential ben%fits as a result of above
quashizng including re-instatement in serviice;

(11ii) Any further order er orders as seem necessary
by this Hon'ble Tribunal.

(iv) Costs.®
"The case of the applicant is that the Assistant Cemmerxcial
Manager -in : whose chamber the apxlcanthadentereaA oni:
15, 10,1990 ias bia%ga@§ﬁ“hﬁ; and that he alongwith the
T B 2V AR I TR
‘Deputy Commercial Superintendent were responsible for framing
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the memorandum ef charges and eventually in helding him

guilty ef the articles of charges, We, ‘hpt:revar,:eabserve/#

that none of these incumbents against whom malafide has been
alleged hys been impleaded in their personal capacity, Further
.the enly malafide gction en the part of the Assistant Commercial
‘Superintendent

4 that has been alleged by the applicant is that the

said ACS had earlier obtained accelerated premetion on the
growid that he belong e /Scheduled Tribe community and that
the sgid matter was ‘under}investigation?\lk fail te understand
how these develepments ceuld have been responsible fer any

mala fide gction on the part of the aferesaid ACS, We, therefore,
ht%.d that the applicant has falled to lay any feundation fer

the allegation of mala fide either against the ACS er against
the DCS,

4, Tng other grounds urged by the applicant in support ef

the reliefs prayed fer by him are briefly that the disciplinary
autherity having himself framed the charge ceuld net have passed
the erder removing him frem service, We find % this argument
£ quite strange for the reason that it is the function
statutorily imposed en the disciplinary autherity net cumly te
frame the charges,but alse t® pass the erder after cansideri'ng
the report of enquiry held inte the charges. The applicant

has alse urged the grounds that the respomdents had chaliged -
the enquiry efficers twice and it is the enquiry efficer whe

was appeinted en the third occasiélzyg preparsd the enquiry
repert, In the reply statement filed en behalf ef the respondents
it has been explained that the first enquiry efficer had retired
during the pendency of the enquiry and that the semnd enquiry
officer was premoted and hadito be transferred out of that

post. We are coneinced that[t?lhse circugstances, the appointment
ef a third enquiry efficer was perfectly in erder. We also

are satisfied that the appeointment of thése enquiry efficers

were done following the due procedure and after passing the

requisife orders, The applicant has then conteided that the

’9 contctd,.?7
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enquiry should have been cempleted in abeut 150 days and the

44 wﬁ? L3 ._ 3
regpondents / m to de so 7hav‘e thus centravene&the statutery
. Ay
nrovisions and ) prec A gzshould be held invalid en that greund,

The complction ef dbsciplinary enquiries dependfen a host
of factors, It is net feasible fer the administratien to
complete all disciplinary enquiries within the prescribed
period ef time, In this particular case, the applicant
had net enly fully participated in the enquiry but also had
the assistance of the Defence Assistant. A najer penalty

Ne undue delay has been doneinthe matter,
proceeding cannot be hurriedly conducted,/ We, therefore,

l: of the famm epinien that,en this gcore, the decisions ef the

respendents cannet be said to be unjugtified, The ld, counsel
fer the applicant has next argued that the respondents were
net oempetent te order the punishment of removal £rem service
since the charges are net ef a serieus nature and that enly

if the charge was ene ef acceptance ef illegal gratification,

a severe punishent jjke removal from service was warranted

We find ourselves unable to agree with thig contentiocn urged
on behal £ of the applicant. The chirges ,as we have quoted
Verbatim above, related te unruly behaviour, assault, use
of wnparkliamentary language and drunkenness vhile dealing with
the superier officers,on the part of the applicmt?‘k are of
the opinien that these clurges were serious enough and in
the event of these charge'sg/xséfn»e of them being preoved, it was
competent for the respondents te impose%maj or penalty like
the removal from service, The 1ld. counsel for the applicant
has then argued that the main charge against the applicant was
of drunken behaviour and that in the light of the report

" recorded by the medical officer that charge must be held not
te have been proved, It is true that the medical officer
in his report dated 16.10,90 seen at anmexure 'B' of the O,A.
relating to the examination comducted on 15,10.90 at 5.45 p.m,

>
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% certified that the applicant was net um}er the influence

of liquer at that point of time and that his behaviour on that

peint of time was noemal. However, he has specifically recorded

that the applicant even at that point of time was smeliing of |

alchggxgl. We obsarve that the alleged misconduct en t’he part

of the applicant toock place at 16,30 hrs. ‘e 15.10.90 and thus,
more than

there is a gap offene hour fifteen minutes befere the applicant

was exXamined by the medical efficer, Be 'that as it may, we

find that the main charge against the applicant was &g‘i\f ériit

he was found wnder the influence of 'liqu@;,and ,therefe&:e,

committed very objectionable and iliegal conduct with the

superior @fficerp%ﬁcle—lu of the Articlerof charges

refers te his alleged behavieur under the influence of liquer,

The other twe charges in Article-l and Article-II deal with

his misbehaviour and unruly behaviour and use of unparliamentary

language against the superior efficers. We are,'theref;ore,

convinced that the charge of being under influeﬁce of !liqmr

was not the main charge in respect of the apg:ﬁlicmt, even s au

é charge has been held to be proved by the enquiry officer

after following the preper procedure and after giving the

applicant a reasenable oppertunity of hearing and deféh&ing

himself,

5. The applicant has alse alleged that the decisiioné of

the appellate authority and the revisional autherity have

been taken witheut applying their mind. We have already

referred to those orders and the reasenl incorporated thelre

We find that both the appellate authority and the revisiongl

authority have on preper consideration recorded their decisions

and that the orders péssed by them are obviously speaking

erdefs. On this score, therefore, }we held that the gctiepns

of the réspondents cannet be held as inv.slid‘ er irrégular.

6. In the light of the detailed discussions made by us

abwve, we de net find any reason to interfere with the actions

taken by the respendents in this case, The 0,A, dees net have

/9 contd. .9 §




