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MaS.Mukheriee. A.M.:,

By thiz common order, we propose to deal with So

2. Through 0A 199/96 and the related MA 380/96
under the orders of the Tribunal dt. 2.12.97, héﬁ been t
as a supplementary petition tQ 0A), the petitioner (As
Sarkar) has praved for the follo&ing relieﬁg,'viz; X

1) Witﬁdrawal of the suspénsion order dt. 10
passed by the respondents against the petitioner.

1i) Quashing of the major penalty charge-sheet
8.9.95 issued against the petitioner; and

1ii1) quashing of the order of penalty of removal

service dated 22.10.96 issued against the petitioner.

iv) He has also prayed for payment of arrear p
allowance consequent upon such quashing of the afo
orders.

3. similarly, in the other 07 5&4f96, the petiti

vijay Shankar) has praved for -
i) withdrawal of the suspension order dt. 2

passed against the petitioner;
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11) Quashing of the major penalty charge-sheet dates

8.9.9%

1i1) Quashing of the order of penalty of removal firom

service passed against the petitioner on 23.10.96.

4. In this case also through MA  178/96, subsequent

developments after the filing of the 0A had been brought

an

record and by the order of the Tribunal this was also treated

as a supplementary petition to the related 0a.

2 The orders of suspension (although issued on different

dates) and the major penalty charge-sheets(issued on the slame

date) passed againgt the petitioners of both the cases, capry

ldentical texts. In the impugned charge-sheets, there are twao

articles of charges and it will be usewful to quote verbaltim

the texts of the two articles of charges as below :
‘ Article-1

o s e

"

That the said $hri vijoy Shankar (or shri _asit Kumar

cooRarkar.,  as_ the case may be) while preparing 0.1

~ bills in the Cash Branch of the Office of  the Deputy

A.

Director General of Meteorology, Regio%él
Meteorological Centre, Alipore, Calcutta~700 027
during the period from April, 1991 to September, 1994

+ had conducted himsel¥ in a manner which amounts

Lo

criminal breach of trust and thereby established that

his honesty and integrity are highly doubtful
{emphasis added).

Article~11

That during the aforesaid aperiod and whi

€
»

le

- functioning in the aforesaid office, the said shri

¥Yijay Shankar (or_shri Asit Kumar Sarkar. as_the case

may _be) had planned and or involved himself in! a

criminal conspiracy to defalcate government money
thus conducted himself in a manner which is A
conducive for his continuance in government serwvil
cany more."  (emphasis supplied)

The said two statementsof articles as per Annexure-~-a to t

charge~sheet were further‘amplifi@d through the statement

imputation of misconduct as per Annexure-11 added to the sai

charge~shee§§ These are also reproduced here verbatim.

ANNEXURE~T ]

n

rd
ot
ce

he:

ot

1t has been established that an amount to the extgpt'
. of Rs. 5,599,973/~ (Rupees Five Lakhs Fifty Nﬂn@

thousand Nine hundred Seventy three) only, so flar
detected, has been fraudulently drawn by preferring

duplicate 0.17.A. bills for some out-stations. TH
= double drawa ] of 0TA claims has been done

"

1%

[
by




-~ initiate disciplinary proceedings by issuing a charge-sh

poodd Boed

converting Prroforma-] into Proforma~11

hand-writing) of 01A claimg and enclosing the sEme

with the 01A bills. These duplicate Ota bills Wk e
e

submitted to PARO, IMD after obtaining signatur

DDO. after enchashment of the chegues received firom

PAaD,  IMD,  in respect of the duplicate 014 bills,
liguid cash and/or bank drafts were set aside wit
sending the same to the concerned stations
ultimately misappropriated.

Article 1

That shri vijoy Shankar (or $hri asit Kumar Sarkar
the case may be), by preparing duplicate O.7.A. b
. and convering RFroforma I into Proforma LI
. hand-writing) of 0TA claims and enclosing the
with the Ora bills culminating in
misapprop:riation of government moneay, rece
through double drawal of OTAa claims, as enumer

above, had acted in a manner which amounted}

criminal bresch of trust and thereby established
his honesty and inteqrity are highly doubtful.

article 11

That the said shri vijay Shankar (or $hri aAasit K
Sarkar, as the case may be) conducted in a ma
which established beyond doubt that he is involved
the criminal conspiracy to defalcate government mo
as  enumerated above, and thus his conduct is
conducive for his continuance in government ser
any more.

Shri  vijay Shanker (or Shri asit Kumar Sarkar, as
case may be) has therefore expased himself

disciplinary action under Rule 14 of the Central C
Services (Classification, Control & Appeal) Ru

hout

s A%
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1965 for acts & conducts which amount to misconduct as

enumerated under Government of India’s decision
#a4(3),(4) and (%) and the acts & omissions w
amount to misconduct as enumerated under Governmen
India’s decision No. (2) as app;ended to Rule %
“Central Civil Services (Conduct) Rules, 1964 thé

violating Rule 3(1)(1),(ii) & (iii) of Central ¢
~ Services (Conduct) Rules, 1964."

b . In the 0/ 199/9¢, the petitioner immediately after

Mo .
pich
F of

ot
%eby
ivil

the

suspension, prayed for withdrawal of the suspension ¢

rder

which was not heeded to by the respondents. The petition
praver for enhancement of subsistence allowance under
rules when sufficient time had elasped from the date
suspension, was also rejected by the respondents by €
ardeer datéd 9.%.95. The petitioner then moved this 1rib
through Q& &31 of 1995ghhich w3s disposed of by this Trib

on 22.6.95% with the direction that the respondents sh

if any, within % months from the date of communication of

5
(,/

er’s
the

of
heir
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ould
eat,

that




~about the defects in the chargesheet and he submitted

order and in default the impugned suspension order would stand

revoked and the petitioner should be paid all conseqguentia

benefits regarding arrear of salary and allowances.

7. The petitioner contends that soon thereafter, thea
respondents Issued the impugned charge-sheet against the
petitioner (already described above) on 8.9.9% vide Annexure-¢
to 08 199/96. The petitioner responded to this charge-sheet

by submitting a representation on 27.9.95% (Annexure-£ to the

petition) through which he alleged various contradictions i

@

the chargesheat and its vagueness. Through a subsequen
representation dt. $.11.95 (Aannexure~G to the petition), h
brought to the notice of the respondents that only after th
defects in the chargesheet were removed a fresh vali
chargesheet had been issued, he would submit his writte
statement of defence. The respondents, howewver, by order

dated 10.10.95 appointed a Board of Enquiry to enguire ' int

tthe charges and also a presenting officer. The Board ¢

£
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Enquiry consisted of 3 designated senior officers of the

Meteorological Deptt. The petitioner repeated his objection

representation on  14.11.9% seeking supply of certain basi

documents and also permission to engage a legal practitions

é.

<

I

in his defence. The respondents through thelr letter dt.

16.11.95% (Annexure~K to the‘petition) rejacted the praver for

engagement of legal practitioner for defence but allowed the

petitioner to engage a government servant as his defence

helper. The petitioner, thereafter, attended the preliminary

meating of the Board of Enguiry on 23.11.95% and subsequentl

4

continued pressing his prayer for supply of basic documenits

and engagenment of a legal practitioners. The Board of Enquiry

through its letter dt. 15.12.9% (Annexure~N to the petition)

regquested the petitioner to furnish reagonﬁfrelevance_ fior

certain documents prayed for by him. 8oard of Enqulry

eventually by its letter dt./ 11.1.96 (aAnnexure-P) allowed

e




e s

four specified documents to be inspected by the petitioner fand

the Board of Enquiry asked the Dy. Director tGeneral

(Meteorology) (respondent No. %) to giye to the petitioner

sccess  to these four documents for inspection. The petitioher

thereupon asked the Board of Enquiry to reconsider the matter

regarding supply of all the documents and reiterated fhis

demand  for engagement of a legal practioner. 0n the

respondents” failure to satisfy the petitioner, he filed the

instant petition before this Tribunal on 12.%2.96. During the

pendency of this petition at admission stage, the respondeh

ts

issued certain letters to the petitioner on 1%3,14,16th Fab.

1996  regarding regular hearing in the DA proceedings

on

26.2.96. On the petitioner’s failure to attend to this, the

Board of Enquiry continued ex parte hearings. Eventually,

the impugned order dt. 22.10.96, the  disciplinary authori

[
(respondent No. 3) awarded the major penalty of removal from

by

ty

service against the petitioner. The petitioner brought this

3

subsequent development on record through MA 380/96 which

by

the ordear of the Tribunal has been treated as a supplementarw

petition as already stated.

8. The hespondents have contested the case by filing

written reply to which the petitioner has filed a written

rejoinder.

9. In the other 0A viz. 0A& 534/96 and MA 178/96, aft

the aforesaid major penalty chargesheet had been received
the petitioner, he filed a detailed written statement
4.10.95% denving the chafges. The respondents by separe
order had appointed a ®8oard of Enquiry with the sé
-composition as in the ofher case to enquiry into the charg
‘and ‘the said Board of Enquiry held preliminary enquiry
23.11,95. the petitioner submitted that he would like to ca

all DDOs (Drawing & Disbursing Officer) as witnesses. This

&

by
oan
te
me
on

1l

o
e g

apparent from the minutes of the gFoceedings of t

' preliminary enquiry dt. - 23.11.95% vide Annexure-RIil to t

&
‘\/(

e

he
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 petitioner filed the present 0A before this Tribunal an

oot oo

reply of respondent No. 2 to the 0Oa. According  to the sald

minutes, the Board of enquiry asked the petitioner to subm

such request in writing but that he refused to do so for the

present. Thereafter, the board of enquiry held sittings on

various dates. The petitioner was present on those dates ar

written briefs were submitted by both the presenting officar

8% well as the charged official {i.e. the petitioner. Tt
enquiry report was submitted by the board of enquiry c
18.4.96 and the report held the petitioner guilty of tf
charges. The respondents through' their communication dt

16.5.96 sent to the petitioner a copy of the enquiry repor

(.

d

-5

e

-
-

asking him to make his representation, if any. Meanwhile, th

21..8.96 and he submitted before the departmental authorities

S

that since the case was sub judiceghe would file his written
statement only beforé the Tribunal before which the p&esenx
Case was pending. Eventually, during the pendency of the caﬁg.
before this Tribunal at the stage of . admission, the.
r@spondehts by their impugned order dt. 23.10.96 awarded the
major peﬁalty of removal}from service against the petitioner.
'These subsequent dévelopments were brought to the notice of

the Tribunal by the petitioner by means of the Ma, which by

@rder of this Tribunal has been treated as a supplementar

petition.

10, The respondents have contested the case by filing

written reply and the respondents have also filed a separata

reply to the supplementary petition as well.
11. We may now deal with the case of the respondents whic
basically is identical in respect of both the petitioners

Their case is that in September 1994 it had been detected tha

an amount of Rs. 5,59,973/~ had been fraudulently drawn by
preferring duplicate Overtime allowance (0TA) bills for some
cutstations employees of the Meteorological Deptt. This

double drawal of 0Ota claims had been done by coverting

.
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PAC In respect of the duplicate O0TA bills 9the liquid ca

pred oot
Proforma I into Proforma II (by handwriting) of Ota claims a
enclosing the same with the 014 bills. These duplicate ©

bills were submitted to the Pay & Accounts Uffice (PAQ) aft

v

&

e

obtaining signature of the Drawing & Disbursing Officer (DDO)

on the bills. atfter encashment of the chequeé raeceived fr

and/or  bank drafts were set aside without sending the amou

.0 the concerned outsfations and ultima iy mlmapproprlata

&£¢ﬁ. T Ry

In this act of misappropriation, three p@raono were 1nvolve
viz. (i) shri vijoy Shanker, Senior Observer (ou), petition
In O/ 534/96, (ii) shri asit Kumar  Sarkar, = UDC(Ass

Cashier), the petitioner in 0A 199/96: and (iii) &t

oM
s h

nt

l\mkmbg

er

t.

ri

B.8.Mukhopadhyay, administrative assistant (who' has not vet

filed any case before this TITribunal). aAccording to f

respondents, Shri vijoy Shanker, the petitioner of Ua 554/@

he

&,

would prepare the delicate Ta bills, shri Aa.K.S8arkar., UDC,

(petitioner of 0UA 199/96) would remove the bills from ¢t

encashment register, obtain signature of the DDO on the bil

he -

ls

and presented the bills to the PAU after making entry of the

particulars of the bills in the register and Shri

B.8.Mukhopdhyay, the Cashier, ‘would encash the chagues

received from PAD in respect of the duplicate bills and thus

the amounts were misappropriated.

12. T he respondents add that immediately after such

detection of the incident, by separate orders€7the atoresaid

emnployvees waere suspended. But the petitioner of 0A 199/9: (

ALK.Barkar) had moved this Vribunal through oA 631/9%  against

the suspension order anhd the Tribunal by 1its order dt.

(:%56 95 had disposed of the said 0A with the direction on the

respondents to initiate disciplinary proceedings by issuing

chargesheets within 3 months. According to the respondents,

in order to implement this order of the Tribuiinal,

Dy
proceading were initiated by issuing separate chargesheets | to
all the 3 employees involved. A& Board of Engquiry was

&
'Y
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penalty of removal from service had been ordered which Has

~also been challenged by the petitioners.

“the petitioners should be dealt with together as they concerr

appointed on 10.10.95% to enquirg into the charges. While | the
enquiry was in pProgress, the petitioner of UA 199/9¢ had f led
thié petition before this Tribunal challenging the charges?aef
as well as the suspension order. Since then, the petiticner
of 0A 199/96 i.e. Asit Kr. sSarkar, had not ‘attend@d the
enquiry and therefore the Board of enquiry proceeded to hold
@x parte enquiry against him as per rules. Thereafter, after

following due Procedures as already indicated above, the major

13. The respondenhhts have added that the enquiry report

has  held the patitioners guilty of the charges and t@e
Gisciplinary authority in agreement with the report of enquiry
duly awarded the penalty. Therefore, they have sked for

rejection of the petitions.

14. The case of %he respondents in oa $34/9¢ is mére or'
15. After hearing the parties at length, we felt that both

identical events. also since Shri B,B.Mukhopadhyhay, the Zrd
employee was also involved in the g same event and subjected to
similar DA proceedings and similar fate, it would be hecessary

to see the records concerning him, although he has not come up

before this Tribunal with any petition. We, therefore,
directed to the respondents to produce the relevant Da records
in respect of the % employees. By a aubsequent order, we also
directed the reapondenta to produce apart from the relevant pa
files of the S employees, also the records relating to
preliminary enquiry into the matter, if any, even though the

result of the zaid preliminary enquiry had not been used as

part of formal DA proceadings against the petitionrs. In

response  to these directions, the respondents have filed

before us photocopies of some selected pages of the records

Pertaining to the separate DA probeedings of all the 3

I
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employees and also the photocopies of the preliminary an:uiry

report. As  per our direction, the respondents also F

il

before us photocopies of certain hotings concerning their

‘decision to exclude the then DLO from the purview of the Da

proceedings as well as the copy of the FIR lodged by] the
respondents regarding the alleged misapptopriation.
1&. We have heard the learned counsel for the parties and

have gone through the massive documents produced. In view of

urgency of the matter, we propose to dispose of the tases at

the admission stage itself.

7. Regarding 0A 199/96, the petitioner’s one objection to

the DA proceedings is that he has not bean allowed to engage a

legal practitioner in his defence. The respondents
rejected this praver but have allowed him to avail himselt

the service of any employee as defence assistant.

have
of

Well

. [ ] : .
regarding such objection, Rule 14(8)(a) of ces(cea) Rules is

clear - that unless the presenting officer is a |
practioner, the delinquent employee may not be permittec
@ﬂgage a lawyer to defend himself. It has also been hel
the Hon’ble Supreme Court that in a disciplinary procéedi
when the delinquent official is pitted against a leg
trained mind, if he seeks permission to appeaﬁ'through a 1
practioner, it should be granted, vide AIR 1983 SC 109 (H

of Trusteé, Bombay Port -vs~ 0Oipak Kr. etc. )} In the insg

case, there 1is no such allegation by the petitioner tha

has been confronted With legally trained personnel in the Dexy |

J

to
'd by
ngs n

ally

oard

proceadings. On  the other hand, the respondents have diven "

any emplovee as his defence hélper. We find this action of
respondents as quite reasonable and therefore, we oven
this objection of the petitioner.
18l However, the other objections of the‘petitioner

both the cases are more serious. In both the cases, it

- the petitioner due opportunity to defend his case by employing

the

rule

S in

has

been alleged that the chargesheets are vague. The respondents

)

g

egal

egg l

tant

t he
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-have, of couhse, denied this and they have proceeded wit

Day proceedings on the basis of the sald chargesheet.
19. To adijudicate this point, we can closely scrut
the texts of the chargesheets, which have been quoted ver

at para 5 above of this judgement. It would be seen

there are two articles of charges ‘as per anhhexures

Aannexure~11 to the chargesheets. The charges in art.

regarding the conduct of the petitioner alleging crimi

breach of trust and consequentially doubtful honesty

integrity. The charge in article 11 is that the partic

employes had "planned and or involved himself¥ in a

1§

3

conspiracy to defalcate government monay. (emphasis added),

K|
n. . N - . .
/ﬁﬁbﬁnnexurewll repre%etlng statement of imputations 18 supg

to amplify the charges. While article i in the =statemen

imputationﬁfﬂhe misconduct or misbehaviour gives some de

of the charges, the text of article ILl in the statemen]

imputation of misconduct, does not, in our opinion, giv

meaningful detail. The charges in the art. . 11 &% cri

"\
conspiracy and any conspiracy by implication has to be.
and abeﬂéd by a number of persons collectively - alt

different persons may play different roles with va

individual culpability in the operation of’. the conspl

But a reading of the article vII either in Annexure

o thee

inise
|
>3t 1m

that

1 and

riningl

nina l
31 ded
1ough
ying
-acy .

~1 or

annexure~-11 to the chargesheet, does not indicate the namg of

any employee with whom the particular employee had alle

“been in conspiracy.

L 1t is. therefore, clear that this part of the o
N _
is cygbgleF very vague and non-specific. Therefore, if

petitioners”® objection had been that they were at a 10%5 t015

gqedly

harge

the:

*

A
rabut what, we cannot treat their problem as non-existent.
B2 0f course, the presenting officer through his
submission before the Board of Enquiry had furnished broax
contour of the alleged conspiracy. But  the prasenting

officer’s brief is something different from the chargesheet.

2 any



Ve
The entire DA proceedings aré only to prove or disprove lwhat
has  in  the formal text of the chargesheet and doubtless jrhis
has to be specific in order to sustain the proceedings.

23, It 1is, therefore, clear that the chargesheets in

v

question, or at least the Article 11 of the 'chargeshe@ts are
very vague and non-specific. gsut both the articles of charge
have besn trSeated ih the whole DA proceedihgs as  closely
inter related fmanner. So all the subsequent events in the Dﬂ
prqceedinga viz. the repdrt bf’enquiry submitted by the board
of enquiry and Penalty as awarded - are based on both the
charges together. Under-the circumstances, Wwe are of the view
that there was fatal flaw in the entire proceedings from [the
stage éf the chargesheet itself., 1t ig noteworthy that such
deficiency haé. crept  in  the chargeéheets although the
respondents took  about one vear to ‘pFOCst the matiter
regarding the charg@sheet affer i?%e he suspension of';he
emploveas and that also after the Tribunal had directed while
disposing of thé 0 filed 2arlier by the petitioner of Oé
199/96 that the departmental proceedings should be initiated
by issuing formal chargesheet within 3 months.
250 The chargeshests theﬁefore are bad &nd are liable |to
be set aside.
24, We do not, however, find any flaw with the order [f.
suspension issued by the respondents. The order Clearily
states that certain disciplinary proceedings are contemplatied
against the petitioner and therefore in terms of the relevant
rules of crsicea) Rules, the petitioners had been placed under
suspension. This is quite in order.

g

5. The other grievance of  the petitioners is th@t
although they had been suspended in Septembar 1995, the%r
subsistence allowance.during the period of suspension had not
been enhanced after the stipulated period of gix months . T hes
petitioners, particularly, the petitioner in oa 199796, had
specifically asked for enhancement of the subsistense

..
g




- their susbsistence allowance ought to have been enhaﬁced

certain pertinent matters. As already indicated,the cha

s ver a period of time, by systematically drawing fradudu

LR
alldwance but this was rejected by the respondent No. &
his specific order dt. = 11.12.9%, éopy of which ié
annexure-0 to  0A  199/96. It appears that the request

enhancement of of subsistence allowance was rejected on rev

by
at
1‘; 0 r.

iew

by the DA authority because in the words of the respondint%

government money by criminal cConspirdcy. .uevwwevwwwunn

in view of seriousness of the charge of defalcation

of

the

petitioner would continue to get the subsistence allowance at

the rate a8t which 1t was sanctioned by the order |dt.
17.10.94."
2&. 7 We find this stand of the respondents as unreasonable

rsand contrary to the rules. The nature of the charge against

the charged official 1is irrelevant regarding the rate| of
subsistence allowance admissible. The important fact to be
. considered is the period spent in suspension. In view of | the

fact that the petifioners are on suspension for a long time ,

to

the prescribed limit as per rules. We, therefore, direct |that

'the respondents shall, within one month from the date of

communication of this order, enhance the subsistence allowance

under the rules in favour of the petitioners retrospectively

and all arrears in this -account shall be paid to|them

accordingly within the said period of one month.

27 . Before concluding, we may incidentally touchl|upon

are very grave. these concern alleged defalcation
government money to the tune of about Rs. 5.60 lakhs

agaregate (so far detectedjpwhich have been fraudulently

, i
and duplicate 0OtA bills. aAccording to the respondents, on

emplovees viz. the 3 charged officials are involved in
cConspiracy. However, according to the affidavit in

respondents” reply itself, the chain of drawal of the mone

raes

done
lent
ly &
the
the

vy is

not completed without the actions of some other speld

ific
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i employees which includes the then Lo, But the then DO,
without whose signature the duplicate bills could not be drawn

and  who was aglso responsible to. sign wvarious registers

including bill register and cash book etc., has been left ffout

of the proceedings altogether. Even if the “then DO were

- personally honest,. vet, his negligence or slackness in

- supervision cannot pirima facie be denied as contributing to
: the defalcation'of qovernment money by the other emploiees
with criminal intention. In  that case, the DLO could be
considered at least for appropriate lesser penalty after
establishment of facts through DA etc. Proceedings. But [the
respondents, it seems, have totally eliminated any such scope,

| by excluding him out of the Da kproceedings altogether | ab
initio. It is also seen fhat the then DDO has also not even

been called ag 4 Wwithess, even if he was very much formal bart

of the chain. It alsg seems rather curious that in none | of

the . impugned chagesheets, not a single other person al%o wé”
4 , been listed as witnessv by the pa authority in order {to
establish the charges . they have pProposed to r@ly'only on
certain documents and the documents afe various bills and some

records .

29, Shri 8“8,Mukhopadhyay, the administrative Assistant,

the 3rd charged officer (whb has not come before thlig
? ribunal) in his reply to the chargesheet has specificalfly
alleged that unauthorised change of proforma I and 1] had bean
done after obtaining specific_ orders of tha then DO,
i Moreoever, according to him, he had beean specifically ordered
‘ by the DDO to hand over the money to him. Further according
to  him, he used to hand over the money to the 0DO himsel
(Vide reply of Shri BB.Mukhopadhay ot. 24.11.95% before the
board of enquiry)., $hri B.8~Mukhopadhyay has also allege:d
more  less the same  thing in  his written reply before
respondsnt No. S on 18.9.95. Before the preliminary enqu i ripy

- )
commjittee, ngémwar, Shri B,B,Mukhopadhyay had confess his
N
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Kol In drawin§ the DA proceedings, the respondents have ,
perhaps, gone by the report of the prelininary enquiry,
although there is no whisper‘ about this anywhere in|the
chargesheets or in the subsequ@nt proceedings. The
preliminary enquiry committee was comprised of 3 particular
Director level officers as constituted under orders (dt.

%.9.94 by respondent No. 4. Through the said confidentiala

order, Shri H.L.Saha, aM, who happended to be the relevant

Al

~.DDU, was rather directed to assist. the committee for this

purbose. The said committee examined only 3 emplovees, |who
were only subsequently subjected to DA proceedings. Shri
H.L.Saha, AaM-cum~DD0 was not of course gxamained and |his
statement was not even recorded. The preliminary enquiry
report prima facie found bnly & charged officials as guilty
and held that ‘the Cash Officer, viz. $hri H.L.Saha “was |hot
careful gnough in checking proper entriés. oF
bills/drafts/cheques etc. in the concerned registers befeorae
putting his signature. However, his integrity is beyond
doubt. The case was actually brought into light b& him onlly."
Presumably because of this, the preliminary enquiry committes
did not propose any action against S$hri H.L.Saha, Cash
Officer/AmM.
X We find, however, significant discrepancy from [the
selected copies of documents furnished by the respondents
before us. It appears that the decision to cbnstitute a
preliminary'enquiry committee was processed through the offfice
noting dt. 5.9.94 in which it was mentioned that ”while
checking the B8ill Regeister on 30.8.94 it is seen that [0TA
8111 for the month of May 94 for station No. Agartala was
submift@d to the Pao oh 7.7.94, T.No. 103 for Rs. '58057/anﬁ
passed by PAO. But a draft for Rs. 58957/~ as 0FA for May in
respect of R/0 Agartal was balready sent earlier.: NI A
Matter was brought to the notice of _DDG& on 30.8.94 [and

o

4
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subsequently it was found that the above case was not

isoslated one.” We have also been shown an office noting [dt.

7.9.94 from the . said Shri H.L.Saha,AM~cum~Cash

K

Officer-cum-DDU, marked to respondent No. 3, which was also a

report of misappropriation of cash. It was mentioned in [the

same noting that "while on routine checking the Bill Register

'brought to me by Shri A.K.Sarkar, Asst. Cashier on 30.8.94

uuuuu

" he (8hri saha) noticed the irregularities. $o, (all

along the story is that it 'is only on 30.8.94, that Shri

H.L.Saha, DOO, first came to notice the fraudulent transact

ion

and that he immediately brought it to the notice of Dy. DGEM,

respondent No. % and that subséquently a preliminary enqu

report was submitted.

X As against this, we have come across the photocopy

w! A .

iry

of

the confidential letter DOGM-CB(Conf)/05% dt. 14.9.94 written

by Dr. P.N.Sen, Dy.*® DGM (respondent No. 3y to Director

General of Meteorology, Mew UDelhi, in which it has on

the

other hand, been mentioned that on August 26, 1994, Bhri

H.L.8aha, &.M.000. reported to him(shri Sen) asbout the said

incident of defalcation. S0, the question may arise, whether

‘there 1s any significance about such discrepancy on

alleged date of detection.

B&. The respondents have not produced any evidence

the

to

establish as to how prima facie there could be a case to

totally keep the then DDO out of the purview of any enguiry

proceedings. On  our specific request, the respondents| have

produced a copy of the FIR lodged by them before the Watgunge

Police Station, Calcutta, by means of a confidential létter

“wWritten by respondent No. 3 on. 19.9.94. This  letter |jalso

indicates that according to the respondents” preliminary

@nquiry.only the 3 charged officials are responsible fori the
alleged embezzelement.

Aa., Under the circumstances, we tend Lo tfeel that
respondent MNo. 1, i.e. Secretary, Ministry of Scignce &

K3
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‘pursue with the appropriate authority regarding the criminal

: . i
treated as wvalid. The respondents shall, however, within a

patitioners enhanced amount of subsistence allowance

poedll I b
Technology and respondent No.?2. 1.e Uirector General of
A L T/ Ne U ] :
Meteorology, New Delhi look specifically into the

N

matter to see that in the name of proceadings only a :faw

selected officials are not subjected to departmental of

N

criminal proceedings and other emplovees who might have besi

/ ) . .
involved in the net, do not go outside the purview of the

o ) ) A oS ‘
requisite  enquiry because of the Aagtian by the - local
_ Nl Y
functionaries of the Deptt.  in Calcutta anﬁAit does not

appear to be a cover up proceedings. The r spondents may also

complaint in the matter.

A5, We, therefore, dispose of both the petitions with the

following orders -

T2

¢

i) Both the impugned chargesheets dt. 8.9.95% and all
proceedings subsequent to the issue of such chargeshaets aré

hereby quashed.

1i) The respondents are, however, given the liberty tﬁ
frame any fresh chargesheets against the appropriate smployvees
regarding the event. Since a lot of time has alréady elapsed,
such chargesheets should be igssued within 3 months from the
date of communication of  this order.

While framing appropriate chargesheets’ against the

appropriate employvees accordingly, the respondents, specially,

respondent NOs . 1 and 2 shall partlvulariy keep 1n view all

the relevant facts including our observations at paras to

34 above. ?1( &a@%f( ﬁd%m /lLv42 Z%qﬂpAA
Ao id}ﬁﬁﬁm\déﬁf;fﬂép— ) L C%Abe}\ N ¢ iV%Q

i1) The pet1t10ner3 shall contlnue to be on suspension

and the suspension orders already issued against them Aafq 

month from the date of communication of this order, pay to the

restrospectively as per rules along with arrears

iv) There will be order as to costs in either cases.
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