
CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

No. 198 / 1996 

Present 	Hon'ble Mr. Sarveshwar 3h.. Member (A) 

Hon'hle Mr. Mukesh Kumar Guptaj Member 

Anwarul Hasa.n Khan, 
Son of late M.H. Khan, 
Retired Preventive Officer, 
Grade-I(confirmed) from the 
Office of the Calcutta Customs, 
Calcutta, residing at Flat No..A/2, 
197, Park Street, Calc:utta-700 017.. 	Applicant: 

Vs. 

Union of India through 
The Secetary, Ministry of 
F:iriance and Revenue, 
overnment of India, 

New Deihi-110 001.. 

The Commissioner of Customs, 
Calcutta Customs, 
Custom House, 
15/1, StrandP.oad, 
Calcutta700 001.. 

Mr..I. Dasgupta, 
Deputy Commissioner of Customs, 	 . 
for Vigilance Unit, 
Calcutta Customs, Custom House, 
1.5/1, Strand Road, 
Caicutta-700 001, 	 . 	Respondenis 
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For the applicant 	None 

For the respondents 	MsK,Banerjee 

Heard on 	20..9..2004 

C:'rder on 	'3...2004 

ORDER 

11 	None appeared for the Ipplicant Oven on econd 

call. A perusal of the order sheet shows that on 

various occasion none appeared for the applicant and,, 

therefore, we decided to invoke Rule 15(1) of th 	CAT 

(Procedure) Ruie, 1986, and proceed with the matter 

based on pleadings available on record and after 

hearing learned counsel for the respondents. 
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2 	In this application the applicant •'ho retired 

attain ing the age of siAper,annuation v4ith effect rom 

30 .1.1. 1994 c.;ek 	the fol lo\ing reliefs 

I Direction upon the respondents and/cr each one 

of 	them 	and 	their 	servants • 	agents. and 

subordinates to pay reti remeri t benefits. inc:l9dinc 
pensi on and gratu ity of the applicant fortJ with 

h interest from the date of his retiremE. t on 

and fr 	 b om 30th Novemer. 1994 • and to go on p1yincJ 

pens ion month by month. 

11 

3 	It is stated in the application that: the appl..cant 

was a conif i rmed Preventive Off ic:er Grade I in the 

Calcutta Customs. Calcutta and served for 35 years. On 

attain irig the a g e of superannuation iith effec1, fro. 

30.11.1994 • he. made 	"ar ious 	representati0n15 	for' 

releasing his retirement benefits but the same yelded 

rio oosi tive result. 	For 	ulterior 	moti'./e 	the 

respondents 	d e n i e d 	his .settlement of retirernen 1: 

benefits' alleging that three cases ier'e pending be f o'e 

the Hon hi e High C:ou nt of Calcutt.. 	I t as cortendd 
A 

that no criminal case or-criminal revision petiton aJ 

peridnig before Hon ble High Court and t.I e. one c irnina 

revisi on f fled was a.i ready disposed of much before th 

date of his reti rement. 	Since n e i ther depalitmental 

proceedings 	nor •5udici al proceedings were neriding 

before the cour 	 r t 	or depatmental authori ties • the 

respondents had no power' cr jus-tif ication to ithhold 
I 

the pension as well as gratu it either in fu ll or in 

pa.rt 	TAO writ petitions filed by the applicant one in 

the year 1980 and another' in .1994 were nioi pending 

before the High Court an<.J the said petitIcnis havo 

ina 	iritri'c tnou s çlH e to 	his betng 	lowd t i 

duties, 
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4, The respondents contested the said claim aid 

stated that the applicant was transfer red on 30h 

September 1980 and pending contemplation Yf 

disciplinary eriqu iry the applicant was placed uridr 

suspension vide order dated 4.10.1980 which was 

challenged vide CR No. 10613 (W) /80 before the High Court 

of Calcutta. Vide order dated 7.10. L980 an order of 

injunction was passed thereon restraining the 

respondents from giving effect to the transfer as wei 1 

as suspension order dated 4 10. 1980. Later an when an 

application for vacation/variation of the said or er 

dated 7.10.1980 was made, vide order dated 17.12.1990 

the earl icr interim order was modif ied and it 

d:i rected that the applicant would not he entitled to 

attend his post at: the docks which he was holdiig 

However, he was made entitled to sal ary and al lo..ancts 

The said petition is sti :1.1 pending before the Hon 4le 

High Court. 

5, 	Since a complaint under Section 136(1) of Custbms 

Act 1962 read with provislons of IPO was filed agaiket 

the 	applicant and other 	pe rsori s, 	he 	moved 	an 

application under Section 401 read with Section 

Criminal Procedure Code before the High Court in cise 

bearing No 353 of 1982 	wherein vide order dated 

22.3.1982 Rule was issued and interim order of stay of 

all 	further proceedinqs in the said or iminal case 

passed 
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respondeflt.5 	viae 

High Court directed that the suspension order shall ot 

he given effect until the interim order in 

CRNO10613(W) of 1980 was varied/rnOdifi6 	
Hoveer, 

it was made clear that petitioner shall not join duties 

and he would repOrt to the Assistant Director, IN 

whenever he called upon to do so. In the meantimd the 

disciplinary proceedings for imposition of 	ajor 

penalty was instituted vide memorandum dated 10I984 71 

and based on findings recorded by the authorities a 

penalty of reduction to lower grade of Prevntive 

Officer (Ordinary Grade) until:he would be foun 	;it 
V 

was imposed. 	The said penalt'y was again challenged 

before the Hon'hle Hiqh Court of Calcutta which '),as set 

aside with liberty to continue the proceedings afresh 

in accordance with law. Later fresh proceedinc s were 

carried and penalty was imposed, which was upheld by 

dismissing OA.No243 of 1987 vide order dated 

2391988. He also filed OANo198 of 1996 and in 

terms of interim order , he was paid proisional 

pension. 	 i~ 
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6. The applicant submitted his rejoindr and 

contested the averments made by the respondnts and 

stated that sinap thp rrH- 	4 --4 -A 'F,[i-4 

neglected to pay his gratuity though he retired on 
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30 ii .1994 and since no departmertai and juici.l 

proceedinqs were pending the respondents were not 

justif led in wI thholdirig the said gratu Ity 

/ We pa:rLl$d the application and heard l&.rnied 

counsel for the respondents 

S. 	Smt .K. 	Banenjee, learned counsel appearin for 

the resporiderrts submitted that the applicant had 

undertaken to submit copies of the decisions it the 

judicial proc:edings that had been initiated by him and 

pending before the Hon ble High Court of Calcutta, 

which orders and judgments he has failed to submit. 

Our 	attention was drawn to Rule 69(1) (c) of the CCS 

(Pension) Ru les wherein it is prescribed that 

1Q,g,ruityshaUhe~ajd to the Government 
servant qatil, the conclusion of the departmepta 1 
o r 	 p.Lgc 	aghlJ4ac1 . QtLiaQE. 

Provided that where departmental proceedin s hate 
been in stituted under Rule 16 of the 	iitrat C j1vi I 
Services (Class:t ication • c:oni trol and 	Appaal) 
Rules. 1965, for imposing any of the periatkes 
specif led in Clauses (1) 	(ii) and (iv) of Ru le 11 
of the said rules, the payment of gratuity shal 1 
be 	au thor i zed to be paid to the oove•rnmrit 
Servant, (emphasis supplied) 

The 	applicant has 	not 	ctegoricai iy 	stated that no 

judicial proceeding is pending before any court, 	V., I en' 

in para 	5(m) of 	the O.A.he stated thattho  it 

psi: i ti ons have become i nf ructuous due to permit:ZgJhe 

to in applicant 	join his 	service 	We 	t mid 'that 

subsequently in 	his rejoinder 	he 	repeat:ed time and 

again 	that the cases filed by himtwere disposed 	of by 

the 	Hon 'ble High Court 	at 	Calcutta 	before my 

superanmnmuation from ser,ice , 	 (refer 	page 	11 	• of 



rejoinder) 	We f irid that neither the dates wh& n 5Lch 
11 

proceed inns were disposed of were ment ic'ned rir any 

other sheet is f I led/produced in support of tie said 

contention , Therefore, we find .j ustif ication i, 
1~ 

n the 

respondents 	stand that the applicant is not en:itied 

to said gratuity unless and until the ,5uJicial 

proceedinqs are concluded one way or the other. 

Since the applicant, retired on 30,11,1994 

almost a decade back we deem it fit to dispose of the 

present application with a direction to the respo1dents 

to release the pension as wed 1 as gratuity, due J11 him 

under the rules, on production of certified copis b. 

the relevart orders in cases pending against him bfor 

the High Court of Calcutta or any other court. It was 

brouqht to our notice by the learned counsel fo- the 

respondents that 	the 	app 1 i cant 	has 	been 	pal d 

provisional pension during the pendency of the.: prdsent 

application. This beinq the facts • we hold that a far 

as pension is concerned the respondents shall adjust 

the 	amc'un 1: a ...eady paid to him on account of the a Id 

orovisonal pension, 

5.. 	In the result the present application is disprbsed 

of with the aforesaid direction. No costs, 

"IEMBER (3) 	 MEMBER (A) 	- 
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