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T, - CENTRAL ADMINISTRATIVE TRIBUNAL |
P N o CALCUTTA BENCH

Ne.0.A.191 of 1996

I
Present ¢ ﬂitmﬂn.

Hon'ble Mr.Justice S.N.Nﬂll;cka Vice=Ch

Hen'b le fireSeDaggup tay Administrative N%MJer.

"SACHIN CHATTERIEE S/o o
Late D.P,Chatterjess ‘ !
Vill.Tentuliay o
PeBoSripurbazars ‘

Districts Heaghly, - “

see Applicant

Vs . \l‘

Yo Unien af India represen tes ' ;
by the General fenager,
Eastern Railuays 17,
Netaji Subhag Road,
Calcu tta=1 .

2. The Divisienal Railuay Mnagers |
tastern Railuays Hayurah,

; ' ey Raspmniehta
v | - N '

for the applicant fir.A.Bairagi ceungel.

' , . . |
Fer the respondents: fMrs.Uma Sanyaly ceunsel, |

Heard on ¢ 21.5.1998 Order on : 21.5.1998
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o We hdve heard the ld,ceunsel fer beth the parties ane
' ‘r]
J i perused the pleadings an recerd, “
R . “
’ - ‘qk. This cags hag a histery

of ropeated litigatien with ireqard
I

te the applicant's right te be re-engdged @s & casual 1=baur‘

|
, , !
Initially) the applicant filed an eriginal applicatioen baing

P _ , f
O.R.N0.955 of 1989 in yhich it yag claimed that he hﬂdvuérksd

|
45 @ casual yorker since tha yedr 1964 in different spol#s ti;l_
!
1872 uvhen he yag digengaged. On the bagis of his claim té%hit
. , i
he yorked for a tetal peried of aboeyt 2200 daygy he claimﬁd

~that he has a right to be re-engagad., gﬁ& divisien bench
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this Tribunal dispeged of the ma@tter by an erder dateJ 19.7.1993
u
with the directien thet within @ peried of tye mlnths:frum the
f
site of cemmnicatien ef the ersers the respondant-raiiuayishall
Finalise the screening list and if the name of the applicant
Sppeared in the ligts necessary felley up actien be taken
accerding te the rules fer his Te~enpagement in the Rafluay: if
R
heﬁ%a stheruise feune fit, Allsging that the aferesaid srder haJL
net been cemplied yithy the applicant fFiled a contempt petitien
being CCP 119 of 1993 uhich uss dispesed of by the sreer sates
25.11.1993, In this erder it uag neted that the applicant's
physical scresning hag been cempleted and his name had been
previgisnally enlisted in the screening list. The Tribunal held
that frem this it uas evident that sufficient cempliance ef the
erder passed by the Tribunal haJ.baen made andy thereferas the
centempt patitien eught te be dismissed. Thereafters th¢ appli-
cant Filed @ fresh eriginal applicatien bearing ne.0,A,1327 of
1994s seeking a directien upen the respendents te give him
appeintment in terms of the erdar ef the Tribunal dated 1?.7.1993
in G,R.955 of 1989y since ths applicant hﬂd ceme syt threygh a
screening ligt. This 0.A, yas dispesed of by the Tribunalﬂby an
erder sated 10.7,.1995 and the felleying directien hﬁs-givﬁn H
"Heysvers censidering the Facts stated abeve and
on hearing the ld.ceunsel fer beth the partiess
we dispose of this applicatien with the srder ‘
that yithin three menths frem the sats of commun i=
catien of this erders the respendants shall find
st Jether any ef the persens junier ts the
@pplicant in the screening list hes baen given i
appeintment er net and in cage any @ppeintment
has been given te his junier(s)s the applicant
shall be immediately given appeintment. If
hewevers ne appeintment is due te the applicant
in tarms ef the erder ef this Bench of tha
Tribunaly then within the absve men tienas per ied
of three monthss the respondents ghall pass and
cémmunicate te the applicants a speaking reply.
In that céses the applicant shall thereaf ter be
@t liberty te file an eriginal applicatisn befere
this Bench of the Tribunal) if se advisaed,.®
3. It appears that thereaf ter the respendents passed a speéking

erders @ cepy of  hich is at annexure 'G' te the applicatisn and
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is datad 12th Octsbers 1995, It 4ppedrs therefrom thﬂt the stand
taken by the respendents is that in Heurah Divisien, gone frem
Pre-81 Supplementary Live Casyal Labeur Register in tha Civil
Engineering Departmant te .hich the applic-nt balsngsp hés been
engdged se far and hencer the qestien of engaging any of his
juniercdid net arise. It yas Furthar stated in the said erder that
the applicantts Cése for re-snpagement ey le be c-nsiduroi in hs

{
M3 aun turn yhen angagement frem pre-g81 Supplamentary Live Casual

Labeur Register would be taken up,

4., The ruspendants hive net filﬁd any reply te the present 0.A,
Mrs.Uma Sﬂnyal “ppeared for the respsndents ans we héve heard

her eral submissioengmade on the basis of the speaking erder pass ad
by the respsnsents., _ : j

5. Frem the varies dacisiens already rendsreds it is hcw Fairly
clear that raspondants have net dispytes the fact that the
ﬁppllcant did yerk prier te 2981 un«er the Railyays ag é casual
werker and he hed randered a total perisd of 1806 days ﬁs suche
This pesitien appears frem a letter dated 12,9,1972 uhich was
dddressed by the Assistant Engineers Azimganjs te the Dlvisional
Persennel OFf icers Eagtarn Railuays Heyrahs A cepy ef this letter
is 3t annexure 'A', The Suthenticity ef this lettar hﬁsinit

been disputed as ns reply has been filed by the rusaandaﬁts. The
enly greund en the bagis ef which the rosaeniants héve ndt
re-engaged the applicant ge Far is that nene frem pre=-81 Supple-
mentary Live Casyal Labeyr Register in the Civil Englneering
Uapartmant te yhich the applicdnt belenged has been angagad se Far
in Heurah Divisien., e ares hewevars sf the viey that the directlnn
of the Tribunal centaines in the srder sated 10.7.1995 hn;ﬂ. 1327
of 1994 «ais net restrict the censideratien of the applicant en the
beésis ef appeintment of any juhiur enly frem pre-81 Live Césual
Labeur Register. If @ny persen having werked fer less than

1806 days and berne en ény register frem pre-1981 er 905t—1981

had besen angager subsoquantly: the applicant sught te by gngagci
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as @ cesual werker by virtue lf the aferesajd diroction of this

“&%W‘W P
Trlbunal. Us ars af the viey that ether er net any Junier

l
hias been appeinted fram pes t-1981 list af Live Casual ‘Labeyr

Registers hags been cérefully aveided hy 1ssu1ng the speaking
sreéer dated 12.10.1995, X ﬁ
6.

N

In the fagts ﬂnd circumstances of the cagas we aré of the

H
viewy that the applicatjen deserves te be alleyed as ue fenl

that the applicent yhe has gone threugh several ruun¢SoP litiga-
tien and his been persistently fFellawing his lagitlmﬂte claim'

cannet be denied Justice in such & psrfunctery mannar.

7« e therefores dispose ef this dpplicatien with a directien

te the respentents te Te-engage the applicant agalnst any
. k\ CA
@vailable vacancgy in the dlv1sianlfhu @pplicant had been earlier

werking in case @ny persen frem any
- i TL;@ Lenren E'u;\\f i
Registerﬁﬁhav1ng werked feor lass than 1806 ddys ag ra—engaged

en ca&sual bagig,

of the Live Casualeabnur

If ne vacancy is immed istely avaxlable’ ths

applicant shall be appeinted against the next dvallabln vacancy.,

The @pplicant shall alse be censidared fer ragularisaticn in his

oun turn in accerdances yith the depérimental instn:ctzans in ‘this
regard, ' ‘ |

B. Neo order is made ag te cests. : o :
L \}’
(S. Dasgupta)

(S.N. malhck)
Rdminxstrﬂtlve Fenb er ‘ Vice-Chairman
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