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R0ER 

S-Uasguptao A.f. 

We have heard the 	 for bath the parties arid I 
perused the pleadings on record. 

This case has a history of repeated litiati.n with eard 

to the applicants8 right to be re-enaed as a casual labour. 
Initially, the applicant filed an sri1nal applicaj 	b ll~eing 
U;A.N.955 of 1989 in which it was claimed that he had wrkeI 

as a casual wfrker since the year 1964 in different spells till 
1972 when he was disengaged. On the basis of his claim tJhat 
he worked for a total period of about 2200 days, he claind 

that he has 8 right to be re-engaeI,, 14 division bench 
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this Tribunal lispesel of the matter by an crIer dated, 19.7.1993 

with the lirecti.n that within a penal of tue msnths from the 
late at cemmunicatien of the •rder, the respendent..rai1way shall 

fiflalise the screening list and if the  name of the applicant 

appeared in the list, necessary fslls, up action be taken 

accersing to the rules for his re-engagement in the RaIlway, if 

hOWDs •thtja f'ur,i fit. Alleging that the af.rssaid anler hatl 

net been complied with, the applicant tiled a centempt petitien, 

being CCP 119 of 1993 which was dispesed of by the crier dated 
25.11.1993. In this crier it was nated that the applicant's 

physical screening haj been campletel and his name had been 

previsisnally enlisted in the screening list, The Tnibura1 hell 
that from this it was evident that sufficient campijance, of the 

crier passed by the Tribunal ha't been male and, therefere, the 

cantempt petition aught to be lisrnisI. Thereafter, the appli—

cant filed a fresh eriginal application bearing na.Q.A1327 of 

1994, seeking a direction upon the respondents to gise him 

appointment in terms of the crier of the Tribunal dated 19.7.1993 

in 0,A.955 of 1989, since the applicant ha c°me out threugh a 

screening list. This O.A. was llspesel or by the Tribunalby an 

crier dated 10.7.1995 and the fallawing lirectien was given : 

considering the facts stated abeva and 
on hearing the ld.c&jnsel for both the parties, 
we li8pOse of this application with the crier 
that within three months frsm the data of cemiruni-, 
cation of this order, the respundants shall find 
out Jieth.r any of the persens junier to the 
applicant in the screening list has been given 
appeintment or net and in case any appejntment 
has been given to his juniar(s), the applicant 
shall be immediately given appointment. It, 
hawever, no appslntment is due to the applicant 
in terms of the crier of this Bench of the 
Tribunal, then within the above men tuned perisd 
of three months, the respients shall pass and 
comfizinicate to the applicant, a speaking reply. 
In that case, the applicant shall thereafter be 
at liberty to file an original application before 
this Bench of the Tribunal, if se advised.0  

3. It appears that thereafter the raspendents passed a speaking 

crIer, a cepy of which is at annexu re IGI to the application and 
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is lat0l 12th October, 1995. It appears therefrom that the stanl 

taken by the responlent8 is that in HoL,rah Division, none from 

pr*-81 SUpplementay Live Casual Labour Register in the Civil 

Engineering Depirtmant to which the applicant belongs, has been 
engagel SO far and hence, the questi.n of engaging any, of his 
juniersil not arise. It was further statel in the sail crier that 
the 2pp11cant1 8 case for reengagement w*jlI be censilerel In 
Ift own turn when engagement from pre-81 Supplementary Live Casual 

Labour Register weull be taken up. 

The respond ants have not f ilsol any reply to the present O.A. 

flrs.Uma 5an1 appearel for the reapenlents and we haval  heari 

her oral 8ubmiasionmaie on the basis of the speaking 
Crier passel 

by the rospeneents, 

From the various decisions airealy renlereg, it is now fairly 

clear that responlents have not li8iteI the fact that the 
applicant lii work prier to 1981 unier the Railways as a casual 
worker and he had renierel a total  period of 1806 lays Q,s Such. 

This position appears from a letter latel 12.9.1972 which was 

aigressel 
by the Assistant Engineer, Azimganj, to the Oiujsj.naj 

Personnel Bfficart Eastern Railway, Hswrah, 4 copy of this letter 

is at 'nnexur, 'A'. The authenticity of this letter hasnot 

been ilaputel as no reply has been f'il0i by the respanleats. The 

only grouni on the ba5is of which the raspenients have not 

re-'enqagel the applicant so for is that none from pre-81 Supple 
mentary 

Live Casual Labour Register in the Civil Engineering  

Oepartment to which the applicant belongel has been engagal so far 

in Hsurah Division, 1e are, however, of the view that thl irection 

of the Tribunal containel in the orler latel 10.7,1995 In Q.A.1327 
of 

1994 .1e not restrict the consileratien of the applicant on the 

basis of appointment of any junior only from pre-81 Live Csual 

Labour Register, If any person having workel for less than 

1806 lays and borne on any register from pre1961 or post-1981 

had been angage4dr Subsecently, the applicant aught to be engag.l 
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as a casual worker by virtue of the af.resaI4 d irection of this 
& 

Tribunal, We are of the VIOW ttatyhether or net ny junior 

has been appointed from pOst-'1981 hat of Live CasualiLabr 

Registers has been carefully avoided 	issuing the speaking 

order dated 12.10.1995, 

In the f'acts and circumstances of the case, we are of ths 

view that the application Ie8OtVOS to be allowed as wq feel 

that the applicant who has gOne through several rauntaf litiga—

tion and has been persistently f011owing his legitimate claim, 

cannot be denieO justice In such a perfunctory manner., 

We, therefore, dispose of this application with a iirsction 

to the responoents to re—enqag, the applicant against 'any 
L 

available vacancy in the 
divisienLthe applicant had be"n earlier 

working iç case any persoç from any of the Live Casual Lab our 

Registers having worked for lass than 1806 day8  was re-:enqageu 
on casual basi5. If no vacancy Is immedi8t0ly availabl5, the 

applicant shall be appointed against the next available vacancy. 

The applicant shall also be cInid,tM for regularisatj.n in his 

.irn in accordance with the departmental lnstructjers in 'thj 

regard. 

8. No order is made as to 008t8. 

- (S.Dasgdpta) 	
(S.N.irstflick) 

Mdrnjnistratj,e 1eriber 	 Vice...Chajrman 

I 


