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In The Centrsl Administrative Trlounal -
Calcutta Bench

OA l7l of 1906

Present : Hen'ble Mr,,D.V.R.S.a. Dattatreyulu, Judicial A

Hen'ble Mr. B,P;Singh, Administrative Member

Sri Ramanand Shaw, sen of Nathani Shaw
weork ing as Peen af the Ordnance Factory

© o Board, Caglcutta residing at 6/, Panbagan {

Lane, Calcutta - 60.

ember

s Ap Dlicant :

~ Vérsus -

\

1) Union of India through the Secretary te the

Gevernment of Indla Ministry ef Finance,
New Delhi.

& 2) The Chairman, Ordnance Factory Board/the f
o Directer General, Ordnance Facterles 10A;
Auckland Read, Calcutta-l

e

]‘;

3) The Member Persennel, Ordnance Factory Board

10A, Auckland Read, Calcutta-l , -

4) The Joint Directer (Head Quarters), brdnaﬁce
Factery Bard, 1OA, Auckland Read, Calcutta-1l,

e+ ReSpondents

For the Applicant- : Mr. S.K., Dutta, Advecate
E : Mr. T.K, Biswas, Advecate
For the Respondents : Mr. M.S.}Banerjee, Advocate

L

¢

Heard on : 1=8-20C0 | Date of Order : 1=-8-2000
. _ vet

ORDER

D.V.R.S.G. DATTATREYULU, JMT} |

The applicant in this case prays fer settlng aslde the

order passed by the=*aut

555235\‘(Annexure-A/4 t@ the appthation)'

forfeitingt he past service rendered by him prler to the'Frder of

_»the removael from service and alse setrlng aside the dec1sion'@f Ehe

autherlty denylng the benefit of the 1nterven1ng perled from 5-12=-75 .

till the date of reappalntment for the purpese of qualifying service.
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2. The applicant was werking under the reSpondentL. It
appears that he was absent from duty for @ long time dueﬁto ill

fealth unauthorisedly. Therefore t he autherlty had taken the
;

decisien for his remeval from service, The applicant prTferred an
apreal and the Aprellate Autherlty vide order dated 5-12-1975 étated

that there was no merit in the apreal and alse the aprea% was not

“within the peried of limitation. However, the respondents, as a very

'speciel case, teok lenient view and allewed the applicant te be

re-apreinted with certain terms. Sub-psra (ii) of para 3) of the

said order shows that the aprlicent is re-appeinted as Feen. Para-

'graph (iii) shows that the intervening peried frer the effective

date of-DGOF order dated 5-12-1975 referred te above to the date
“when the ‘applicant reports fer duty shall net be counted as quallfy-
ing serv1ce and he shall have ne claim for the service rendered by
him at DGOF, Calcutta upte the peried the seid order of removal frem
service was effective. It is also stated that senierity eof the
applicant in the grace of Peen shall be reckoned frem the: date he _
reports for duty., After joining as per the above grders,uhe made
representatien deted 26-12-1991 stating that he hac jeineé¢ the DGOF,
Calcutta as a Peen en 18-12-1962 and he pfeceeded on sancticned leave
and after expiry ef leave, due to mental disbalance, he ceuld neot
report fer duty. It is seen that he made anether representatlen on

25-5-1005 and on 8=G-100% requesting the respondents to regularlse

the perfiod of his absence by granting EOL for the purpose 'of pen-

sienafy Eenefits.
‘ !
3. Respondents filed written reply wherein it is stated that

the present appiicatien is time barred and also it is stafee that
the applicantjwas given re-appointment, which has been‘cegsidered a
fresh appointment, after acceptance of certain terms and cendition s
by the applicsnt. ILd. Advocate Mr, Banerjee for the reSpendents
rereatedly made Subm1551uns before us that the present appllcatlon
is not maintaineble in view of the fact that the applicant was re-
instated in service after he had accepted the tersms and conditions
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mentioned in the order éoted 12th April, 1989,
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4, ' It is te be seen that the Appellste Authority t%ok lenient
view consicdering the circumstances in which the applicant|was

placed. Therefore, actually the re-asppointment is given.q We are
| |

of the opinion that the Clause dealing with the past services

an [
should not be taken inte censideratio%iis too harsh becau?e the

- services rendered by the applicant is on the basis of eriginel

appeintment. Unless the services are terminsted by dismissing the
applicent, his services must be counted for all other purpéses.
Here, in the speciel circumstances in this case re-appeintment is
given to the epplicent.. Therefore, this is a case where ﬁhe

.i

punishment impesed is teo harsh. Therefosg the past serv1ces of
the applicant have te be treated frcm the date .he rejeins the cuty
on the basis of the re-appointment.. The intervening perlod i.e.

from the date he has not attended duties till the date he joins as
per order 6f the re-aprointment must be trested as dies-non and he

§s not entitled for that‘period to be counted as service.

5. 1d, Advocaste appeering for the respondents submits that

“the re-arpeintment order is & part of non-giving effect to'the ser-

vice already rendered by the applicant., It is anlintegralforder;
But we are of the opinion that applying the principle of déctrine

of severility Ngiﬁlpartlcular Clause dealt with the past serv1ce
only is hereby held as illegal and the order of the Appellate Autho-
rity is medified passing the feollewing orders , '

, A me L
The epplicetion is allewed. The appllcant is e to have

been in centinucus service from the date he gc@ns till the tlme
he was not in service anc €;§1 his 301n1ng there as per order of
the re-appointment. In otler words the phraseology used as re-
appeintment has to be taken as ne more there but centinuity ef

appeintment. The epplicant is not entitled tec count his service

during the perie@ he has not rendered service i.,e. from the date
WY

he isfatteﬁdingithéuduty til]l the date he joinsithe service in

bﬁféuance of the order of re-zrreintment. But=thet—servieewrll
net—be——ceunted fer—any-benefit. With the zbove modificetion appli-

‘cationis d1<pdsed of accerdingly. hv”\/"““”“"——'—_—"7*~’)

.G. tatreyulul)
( B.p—.—sﬁ”) (DV.R.S.G. Dat ‘
Member (A _ Member(Judl.) .



