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In The Centrel Administretive Tribumal .
Czlcutta Bench

GA 165 of 1996

Present : Hon'ble Mr. B.F. Singh, Adninistretive Member

Hon'ble Mre Mele éhauhan, Judicial Member

ghri Sanjiv Haldar & Anre
- |S = '
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1) Union of India, ssrvice through the
General lianager, SeEe Rlysey Garden
Reach, Calcutta.

o 2) Chief Fbracnnel OF ficery SeEe Rly.y
~y Garden Reach, Calcuttz.

3) Jivisional Ruilway “‘lanager. SOEoRqu
Aora.
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4) Divisional Perbonnel Ufficar, S.E Rly.,
Adra Division.

esees RB8spondents

Fot thé Applicants § fire P.Ce Dasy Counzel

For the Respondantss Mr. P, Chatterjee, Counsel
@ )

. Heard on 3 12-02-2002 . ‘Date of Urder 3 12-02-2002
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In thls Ushe the applicants have prayed for grant of
similer benefit: which has been grantad to other similarly placed
officiale os per Annexure-& which has been issued after the 3udge—
‘ment of Hon'ble Apex Court as uell{as the decision of CAT in TA
No «370 of 1987 and, CCP R +113 of 1993 oF Shri R.Ne Roychoudhury

and 39 others = versus = Union of India & Others in Wwhich the

applicants were also the parties.

2e We have heard ld. Counsel of both the‘partiego
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3. Lde counsel for the applicants submits that-the benefit
of higher pay in the scale of &.700-960(RSP} WeBef o 1=B=1983 was
granted to 16 applicants in UA.370 of 1987 urereas the same was

denied to the applicants in the present 0.A. S, the applicant g
. are entitled to get the same benefit wes.f. the seame date along

with the consequential arrears and other benefite.

4, When the czse was taken‘up for hearing ld. coungel Fop
the respondent s submits tiat in their rgply’ to the 0.R. the
respondents enclosed a letter dacted 16-1-1996 issued by the Chief
Personnel Of ficer, Garden Reach,SeE. Railuay, Calcutta to the
Divisional Fbrs&nnel GFficery, SeEs Railuay; adra in thch it has
been sfated that the benefit of reservetion for SC/ST cendidates
is ot avazilable in the czse of creation of supernumerary post.
Therefore it was directed that the case ofvthg applicants should
.be déalt with in view of the-letter issued by the respondent authoe-
ritiess The ld. counsel has also drawn our sttention to the deci-
sion passed in 0,A«1319 of 1396 in which the letter dated 16=1=96
(urongly quoted as dated 16-5-1996) issued by the Chisf Personnel
Of ficer, Garden Reach, S.E. Railway was set agide. We wuld like

to quocte the said paragraph below $

"In respnse to your lstter under reference it is
stated that as per rule in vogue'reservation of
SC/ ST candidates are not pemmisgible in case of
creation of supernumerary poste Since supernume=
rary post is a personal post which is created

-for a definite period if ancther parmanent.VBcancy
or tsmporary post is mot aveuilable for the employes
whose lian is toc be prdtected by creation of
superanumerary post, the same can be @olished at
any time on account of retirsment or confipmation
of the employse in enother reguler post.

In visu of the above, you are,.therefors, reguested
fot to include banefit of reservation of SC/ ST
candidate against post facto creation/ of suparnums-
rary post, if required®s '
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In visu of ébove decision, the doby of which has:besn
suppliod to us for making refersncas by the’ ‘1d e counsel for the
applicants as well as by the lde counsel for the respondants,
the 1d. counsalf for the raspondents submitm that in view of the

new development, the case of the applicants can be considered

. §f they haka a fresh repressntation drawing at tantion to the -
" bensf it of the decision in 0.A.1319 of 1996 within a specified

periode Then the respondent authorities will consider the same

and pass reascned and speaking ordér.

5. In view of @bovs, we direct the present applicants to
make reprasebtatioh as directed above within a pericd of one month

from to-day to the rsspondent authorities. Un raceipt of the

represent ation the respondent authorities will congidar the rapre-

sentation trecting the same as part of this'U.A.~ nd pass reasoned

and speaking order within a period of thres months'from the date

of communication of this order and_communicata the order to. the

applicants uithin tw weeks thersafter. If the representation is
W'w%hairs. ,1,7\\,4 MpdieamS sy
decidadt}han the applicants would be entitled for all consequential

benefits From the said date in accordance uith the decision in 0.4,
1319 of 1996. With this observation, application ‘is disposed of

auarding'nn costs.



