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ORDER 

B.C. Sarme, AM 

This matter has been listed today for hearina and 

passing of appropriate Orders in the M.A. 162 of 1997. This 

M.A. has been riled by the Union of India & Ors0  with the prayer 

that the Interim Order passed by th&s Tribunal on 17.12.1996 be 
/all 

suitably modified so that they can fill up/the vacant posts of'  

APO/RUOS since if the said posts are not filled up immediately, 

it will cause injury to the public sarvice. The 

instant applicants contend that the selection was held as per 

rules and in support of their contention they have also cited 

various judgements at the bar, 

2. 	* 	Mr, C.R. 8g, id. Counsel leading Mr, P. Chatte#jee, 

id. Counsel for the instant applicants submits that in the Interim 

Contd,, .P/2. 

I 	• 	 - 



Order opportunity was given to the 4 applicants to appear in 

the selectiao test held on 22.12.96 but they did not appear. 

Mr. Bag also submits that at best 4 vacancies may be kept V-ec t 

urrtil! the case is diSposed of in—o-rdar to give some sort of 
çu- 

protection to the applicants in the OA but all the vacancies 

should not be held up. 	
'1 

3. 	Mr, B.C. Slnh8, id. Counsel appeariflg for the xbotant 

respondents herein opposes the modification of the interim 

Order on the ground that the applicants could not appear in the 

Selection test which was held on 22nd dec'96 since they did not 

get adequate time for preparation, In this connection,. Mr. Sinh 

also invited our attention to the tj Ourat 'L..II of the MA, 

4, We have heard the Submission of the id. Counsel for 

both the parties and perused the records. We have also considered 

the facts and circumstances of the case, We find that the 4 appli—

cants were very much aware that the Selection test was going to be 

held at ST/Kharagpur on 22.12,96 and only after knowing that, 

they have obtained the interim Order on 17.12.96. We also find 

that an opportunity was given to them to appear in the written 
/but 

test for Selection in the post of APO/MLIO (Gr— B)/ssubmitted by 

Mr. Sinha, the instant respondents did not 4PIPes in the said 

written axamination since the process was erroneous. . However, 

we do not intend to deal with the submission made by Mr. 5infP 

in this M.A. tä,.the effect that the entire selection process was 

*R erroneous. 

5. 	 in view of the Submission made by the instant applicants 

that the administrative interest may be hampered, we modify the 

Interim Order to the effect that the respondents are given liberty 

to fill Up the vacancies but this action shall abide by the result / or i4 in a 1 
of the/applications  We also direct the rPsrfln r'Q fis 

- ---p,-,...-.'-I,'-.- •'J 	"ILUFJ in 

Contd.,,p/3, 



L 

the appointment letter to be given to the selected candidates that 

their appointment is subject to the result of the Oriinal pplica-

tion and, obviously, Such appointment Shall be only on ad hoc bas is, 

60 	The M.A. is accordingly disposed of without passing any 

Order as to costs, The OA be listed foradmissiearinc on 

( B.C. Sarme ) 
Member (A) 

Regarding granting of Injunction, I agree with the views 

made by my learned brother, Or, Sarma, I also hold that in order 

to get an order of injunction or stay, the petitioner must prove 

the prima facie case, balance of convenience and inconvenience in 

his ravour and irreparable loss and injury likely to be suffered 

if the prayer for injunction is m4de, It is a settled law that 

only a primafacie case does not entitle the applicant to have 

injunction unless it is proved by the epplicant that he would, 

suPfer irrepeneble loss or injury, which cannot be compensated 

with money if the prayer for injunction is refused•  Besides this, 

the applicantlso to show that the balance of convenience and 

inconvenience is in his favour. In the instant case, if the 

applicants succd in this case, he will be entitled to get all 

consequentia' benefit of the order under chal].qngè and, thereby, 

it cannot be said that he would suffer irreparable loss or injury 

if the prayer for injunction is refused, 

2. 	In view of the above, I do not find any balance of 
i 	ffl C  

convenience or inconvenience and, thereby. I do not find any merit 

in the application regarding grant of ad-interim order expecting 

the order paSsed by my learned brother, 

i- _-Qbk 
( D•  Purkay5sth5 ) 

Member () 

IPA 


