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VS 
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For the Applicant: Mr. R*M,. Roychoudhury, Counsel 

For the Respondents: Ms. U. Sanyal, Counsel. 

In this OA, the aPplicani"has prayed f or c ance 11 at ion 

of the order of damage rent against the applicant as-the Sam* 

has.been imposed without any authority. 

20 	The f act of the c ase is t hat t1v appl ic ant,, who was 

ex—binder was allotted Flat No.3779 Type II., Santragachij, 

P.O. G.I,P. Colocy- 'On checking up by the. Estate Managert 

it was f ound t hat. short rec every and damages with ef f ect fr am 

3/94.'to 10/95 was to .-be recovered from the applicant. ki  

. 
order was passed by the, Est ate Manager wit- h a- co, py to t he Pay 

and AP counts Of f icer, f or recovering the #mount which was 

calculated to Rs-221,72D* 

30 	The learned.counsel appearing for the applicant has 

submitted ihat the procedure prescribed under Section 7. 

of the Public 'Premises (Eviction of Unauthorised Occupant) 

&t, JL971 was not followed before the issue of this order ~nd 
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therefore the order passed by the Estate Manager (enclosed as 

Annexure A-6) is without jurisdiction and without any authority 

and therefore the applicant is not required to pay the amount 

so assessed, as the sane has been ordered to be recovered by 

the authorityt which is not competent to order for the samee 

4* 	The learned counsel appearing for the respondents has 

submitted that the procedure prescribed under Rule 7 of the 

Public Premises (Eviction of Unauthorised GCcupant) kt, 1971 

is not required to be followed as the action was not taken 

under that Art rather action was taken by the competent 

authority - under. Sub~-rule (6). of Rule 72 of CCS (Pension) Rules 

which clearly provides for recovery of the due amounf~ljttwough 

the concerned Accounts Officer from the dearness relief without 

the consent of the pensioner., 

# . 	
5* 	The learned counsel for the applicant has drawn out 

attention to communication No*23D11/10/2001-CG dated 1,6601 
a 

issued by the Ministry of Environment and Forestsv enclosing 

a copy of the CM dated 27-2#2001. prescribing the procddure to 

be follewed regarding cancellation of allotment and recovery of 

damage rent for the period of over~"ttay beyond the permissible 

period. This -Memo has been issued in 2ool whereas the order 

regarding recovery from the applicant was issued in 1995 Joe 

jL6.1.1~4~1995. The revised procedure'as laid down in CM dated 

27.2,01 cannot be applicable i~.the case Of the applicant. 
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6* In view of the above submission it Is found that the order 

of the respondents authorities was governed by the provisions of 

sub~.rule (6) of Rule 72 of CCS (Pension) Rule's. 1972 and they 

were within their riaht to recover tho rent of the premises. 

If the applicant was aggrieved with this order- he should have 

made representation to the'competent authority* But he ha's not 

made any represent-ation as no such representation is enclosed 

with the OA, Ch, a specif ic 4r4 ~j the learned counsel for 

Ahe applicant was also not 'in a position to submit regarding 

the same. It appears no tepresentation has been made, 

70 	When this case was being considered., the learned counsel 

for the applicant submitted that he wants. to withdraw this 

case and make representation to the competent authority drawing 

pr ocedure 
their attention to theLprescribed in -IN dated 27*2*01 f Or their 

considerAion* 

80 	The le arne d counsel for the e 	ondents has no objection. 

9. 	In view of the above t tie'allow the applicant to withdraw 

this application with liberty to make representation. in the 

matter to, the competent authority, according to rule's and 

procedure prescribed" by the §overnment in t~* matter.within 

a period of two weeks which the authorities will consi,- r 

in accordance with the rules within a period of eight weeks 

frem the date of receipt and pass - a speaking and reasoned order 

!and communicate the same within a period of 2 weeks thereaft,er. 

-OR diRMiRsed as withdrawn. 

~M-L . . . . . C6AN) 	 (B.P. SINGH) 

Member(J) 	 Member(A) 

MBO 


