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B ORIE
In this OA, the applicant has prayed foar cancellation

- of t’hé order of damage rent against the applicant as the same

has been imposed without any authority.

2. The fact of the case is that the 'a‘pplicant, who w.as'

ex-binder was allotted Flat No.377, Type II, Santragachi,

'Plg..ﬂ. G.I.F. Colocy. Cn checking up by the Estate Manager,

ita'gas foundvthat, short ‘recevery and damages with effect from
3/94:'1:0 10/95 was to be recovered from }the applicant. &n |
order was passed by the Estaste Manager with a copy to the Pay
and & ccunts Of ficer, for recovering the gmount which was
calculated té &.22,720.

3. The learned counsel appearing for the applicent has

 submitted that the procedure prescribed under Section 7

of the Public Premises (Eviction of Unauthorised Occupant)

fct, 1971 was not followed before the issue of this order and



te2es
therefare the order péssed by the Est'ate Manager (enclosed as
Annexure #-6) is withowt jurisdiction and without any suthority
and therefore the appiicant i; not required to pay the amount |
SO a;sessed, as the same has been &dered to be recovered by

the authority, which is not competent to order for the same.

4. The 1earhed ccunsel appearing for the respondents has
submitted that the procedure prescribed under Rule 7 of the
Public Premises (Eviction of Unauthorised Occupant) Act, 1971
is neot fequired fo be followed as the action was h&t taken
under that‘ &t Tather action was teken by the competent

authar ity 'uédex; Sub—tule (6): of Ruié 72 of CCS (Pensi on) Rules

which clearly provides for :ecevéry of the due @omt@trmeugh

the concerned Accounts Officer fram the deasrness relief_ without

fche consent o.f.the pengioner.

S5e The 1iearned counsel for the applicant has drawn out
attention to ccmmunicafion No.'zaou/lo/zool-ce dated 1;6.01
.issued by the Ministry of Environment and Ebrests, enclosing

a copy of the QM dated 27;2.’21_ mescribiﬁg the procddure to
be followed regarding cancellati‘on of allotment and recovery of

damage rent for the period of overjZstay beymd the permissible

-period. This Memo has been issued jin 2001 whereas the order

regarding recovery from the applicant was issued in 1995 i.e.
16.11#1995. The revised procedure as laid down in 1 dated

27.2.01 cannot be applicable in the case of the applicant. .
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6 In view of the azbove submission it is found that the or der

of the respondents authorities was goverried by the provisions of

suberule (.6)‘ of que 72 of CCS (Pension) Rules, 1972 and fhey

were within'their right to rééeér the ;ent_ of the premises.

If the applic‘ant was aggrieved with this order he should havé

ﬁada representafim to the competent authoriiy. But he has net

made any represeritation as no such representation- is enclpséd
with the OA. G a specific %‘I%e learned counsel fer

‘:;the applicant» was also not 'in a positien to submit regarding

ihe same. It appears no fepresentation has been made.

7. When ihis case was being considered, the learned counsel

for the applicent submitted that he wants to withdraw this

case and make representation to the campetent autharity drawing

procedure
their attention to the[prescribed in G dated 27+2.01 fer their

consideratien.

8. The learned counsel for the fegpondents has no objection.
9. In view of the above, We allow the applicent to withdraw
;hhis ;pplication with liberty to make representati&, in the
matter to the competent autherity,according to rules and
procedure prescribed by the‘ government in the matter within

a period of two weeks which the authorities will consdder

" in accordance Qith the rules within a period of eight weeks'
frém the ’data of receipt and pas;s'a spe ak ing and reasoned order
and ccmmunicate the same within a period of 2 weeks there aPter.

%ﬁh missed as withdrawn. | |
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