
140f W1 

~ f 

CEN MA L ADMINISTRA TIVE IR IBUNA L 
CA 1CUT1A BEMH 

i O*A
* No&' 154 of 1996 
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These Ia. applicants were appointed as unapproved . 

Substitutes in the p6st-of Safaiwala, now known as Sanitary 

Cleaner, and Hospital Attendants under the Chief Works Manager, 

Eastern Railway, Kanchrapara Workshop en diversed dates between 

July and September, 1981 and worked on casual basis till 31.7.'83 

and thereafter regularised in their respective posts with effect 

from 1,8.83 and are still working as such, which are posts in 

Gr-Z category carrying a scale of pay of Rs.750/- - 1h.94()/... A 

Notification was issued on 25.5.95 for recruitment to fill up 

25%,"of -vacancies in Skilled Gr.III post and the applicants being 

eligible applied for the same, but their names were not included 

in the panel of candidates published on 23.9.9% who .m called 

to appear in a written examination on 21.10.95 and on enquiky, 

they came to learn that their names were not empanelled as they 

were recruited- exclusively for the Medical Department and as such 
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not, eligible to take the written test for selection to the post 

Of Skilled Artisan as specifically stated in the Notification of 
Previously 25.5.950 Despite applicants' representation thatvsimilarly pla. 

ced candidates,, as the applicantsj, were allowed by this Tribunal 
in O.A. 660 of 1990 to appear in a test for selection to fill up 
25% vacancies in the skilled category, the respondents had refu-

sed to allow them to appear in the examination. Hence, this appli. 

cation has been filed in which the applicaii,.ts contend that the 

Railway Board's letter dt*24,2.79, under which the recruitment is 

purported to be 
I made contains no restriction to exclude employees 

Of Medical Department. It was also stated that at no point of time
# 

they were exclusively appointed by the Medical Department. 

2* 	
7he respondents contend that the applicants being staff 

of Medical Department of the Railway, they have their Separate 

avenue of promotion as Dressersand Laboratory Attendants as laid 
M 1-UZ--9C down in R le 182 of the Indian Railways Establishment Qvde..Vol.I 

C

5., 
989 
l 	pd not eligible to fill up vacancies in the Engineering 

Department according to Rule 159 of the same Code. Regarding the 

Previous OA, Lt. 66o/9o,, it was stated that it does not allow 

the staff of the Medical Department to appear in the test for selec,-

tiOn to future vacancies of Skilled Artisan. It was further conten. 
ded that the Board# s letter d t-24.2 *79 has no manner of a pplica ti*n 
to the applican ts, 

3 	We have heard the Id.Counsel for both the parties and 

perused the application and the reply together with the annexures 

thereto. The trum4ard ft~the applicants seems to be the order 

passed by this Tribunal an 18,s .12-91 in 0*A.66o/q0,, which has' been 

made an annexure to the application. A perusal of the judgment 

reveals that the applicants of that case were exactly similarly 

situated as the Present applicants and they wanted a direction from 
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this Tribunal to appear in a test for selection to the post of 

Skilled Artisans. 7his contention was sought tobe resisted also 

on the ground that the test was being held for filling up certain 

vacancies from s.erving SOmi-skilled/unskilled workers of different 

Shops and Off ices under the Chief Works Manager and as suchp those 

a pplica nts, who were working not An Shops and Off ices but in the 

Hospitals$ were not eligible for the same and that the staff in 4'a- 04" 
the Medical DePartment "in their own avenue of promotion. Thus,, the 

stand taken by the respondents in that casewAs alsO similar to that 

taken in the present case. However, the Id,Counsel for the respen. 

dents has contended that the rule Position as embodied in tbe 
fl 	 C I q ~-1 ~- -2-a) Indian Railways Establi-shmentpode - Vol.-I,.-Rules 182 and 159 in 

particularg leave$ no manner of doubt and the avenues of promotion 

for employees in the two Departments are quite Separate and the 

Judgment in the earlier case did not take note of the said rules. 

It was urged that in such circumstances, the previous judgment 

should be considered as par incurium having no binding force. We 

have considered this argument carefully but find ourselves unable 

to share this contention. It is an acknowledged Principle that in 

legal matters, some degree of certainty is as valuable a part of 

Justice as Perfection/as a lack of it can only result in repeated 

litigation leading to confusion and disorder, It is sufficiont for 

invoking the rule of stare decisis that a certain decision was 

arrived at on the argument advanced before it, no matter on what' 

reason the decision rests or what is the basis of the decision. In 

the case before ust the contention raised by the Idecounsel for the 

respondents is exactly the same as in the previous case with the 

only difference that supposed avenues of Promotion for the staff of 

Medical Department as indicated in Rule 182 does not- appear from 

the Judgment to have been stated. However, whether the Particular 
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rule was menti"d or not, the broad fact remains that the con. 

tents of the rule were very much placed in the previous case and 

on consideration of the same, -3 decision was pronounced. In such 

circumstances,, we find no reason why the judgment should be regar-

ded as par incurium. Here, we cannot help commenting that of late 

it has became a sort of fashion that the party against whom a 

Judgment is pronounced to keep quiet or even to accept the judg-

ment without assailing it b6ore a superior forum or even bef ore 

the same forum by an appropriate review application and then on 

a later occasion to condemn the judgment as per incuriam relega-

ting himself to the Position of a super and sole judge. Here in 

this particular case, the Previous judgment was even complied 

with by the Railways, which with its mighty resources did not even 

consider it necessary to raise its little finger. Ve are by no 

means disposed to hold that the judgment has no binding force. 

Af ter the hea rin g wa s co nc lud ed and the ma tter wa s iad!9aQAD1 f ixed 

f or delivery of J udgmen t an 20.8.96, the Id.Counsel f or the res.. 
&~-, b4v X.-iA ~e,*, 

pondents had cited 
/I 
a decision of the Supreme Court in State of U.10. 

& Orso' vs. Harish Chandra & Ors. . 1996(2) S.G, S.1..7 15. We have 

gone through this ruling but we do not f ind it to be relevant in 

any way in the case bef ore us, In that appea 1, certain direction 

given by a Wrned Single Judge of Allahabad High Court was under 

challenge and it wes, inter alia, urged on behalf of the respondents 

that the Hon'ble Supreme Court ought not to interfere because 

against the judgment of the Single Judge, a Special Appeal lay 

before Division Bench, which was not availed of by the appellant. 

The Id.Judges of the Supreme Court. held that in view of the patent 

error committed by th. e High Court,, it was not appropriate to dismiss 

the appeal merely on the ground that the appellant could have 

approached the Division Bench of the High Court because in the lar. 

ger interest of all concerned,, it was appropriate in the facts and 
f 
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circumstances of that case to invoke jurisdiction under Art.136 

of the Constitution, This cannot be regarded.by  any stretc1l of 

imagination,as an authority for the proposition that it is open 

to a Party to canvass grounds which were already adjudicated In 

a previous case, specially when the decision arrived at was accor-

ding to law. We would also like to point out in this connection 

the provision of Rule 117 of - the Indian Railways Establishment 

Manual - VolJ (1989 Edition). which lays down that the posts 

indicated regarding normal channels of promotions are only illus. 

trative and not exhaustive and should not be taken to exclude 

cla sses not specif ica lly men; tioned. Theref ore t even if the a ppli. 

cants were recruited exclusively for the Medical Department. it 

cannot be successfully urged that they are ineligible to appear 

in the test f or recruitmen t to f ill up Skilled Grade-III va can-

ciesv if they are otherwise eligible. 

4, 	It appears that when the application was moved, an order 

was made by this Tribunal on 1.2.96 allowing the applicants to 

appear in &,Oelection test,, but the results were to be withheld 

until further order. The interim order should be vacated and the 

candidature of the applicants should be considered along with 

others, who had taken the same test and selection process comple. 

ted and appointment made in due course* 

The application is accordingly disposed of with a direc. 

tion upon the respondents to consider the suitability of the appli-

cants along with other candidates on the basis of the result of the 

test and the selection process should be completed and appointment 

made in due course,- 

No order is made as to costs. 
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