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- | CENTRAL ADMINISTRATIVE TRIBUNAL
: ® CALCUTTA BENCH
t 1
‘ MA '148/96
' OA 580/96
Present : _Hon'ble Mf.DiPurkayastha, Member(J)
Hon'ble Mr.L}R.K.Prasad, Member(A) !

1) D. Appa Rao

2) D. Rama Kumar

3) Ramanand Singh
4) Om Narayan Singh
L.... Applicants

-VS_

1) Union of India, service tpropgh the Gen#ra] Manager, S.E.Rly, |
Garden Reach, Calcutta-43 o |
2) Chief Personnel Officer, S.EL Railway, [Garden Reach, Ca]cutta-%3
3) Chief Material Manager,‘S.EJRly, Garden Reach, Calcutta-43 |
4) Controller of Stores, S.E.Rfy, Garden Reach, Ca1cutta-43
5) Dy.Controller of Stores, S.E.R]y General Stores, Kharagpur-?Zl?Ql
6) Probir Kumar Roychoudhury
7} S. Prasad

8) S.K. Mahato

9) B. Patra
10)L.Murali Mohan Rao
11)C.Siva Sankar

1

12)P.C.Nayak
13)S.Nath -
14)H. Mahato .
15)K.Hembram f
....Respondents
Learned counsel for the ap?licants : Mr.P.C.Maity
: Mr.T.K.Biswas
|
Learned counsel for the respondents: Mr.B.P.Roy
Mr.P.Nag for Pvt.Rés.

Heard on : 16-7-2001 # . Order_dﬁ‘3<@$/7/2001
|
[

ORDER

i
Mr.D. Purkayastha,-Member(J)f:
|

This is a joint apﬁlicatjon filed by 4 persons
~challenging tﬁe appointment of the Private Respondent Nos 6
i | X .
to 15 as Hot Weather Waterman (Khus Khus Khalasi) as per !

order dated 3%5-96;1A@@exurefA6J;f L . S

] . ‘
: P ’ 1 B -0 ’
..,4 ‘l ’ .r’\ N i i . : ) i 'I
LT A . . . . C e emen i e
. - 1
12 .
3 -




.

L

2. The Applicant Nos 1 and 3 are retired Railway
employees of S.E.Rly at Kﬁaragpur, while applicant Nos.2 and

4 are their respective sons. ﬁhe case of the applicant is

'that the Rai]way'Respondents appoint Khus Khus Khalasi on

seasonal basis every year and the appointment is generally

restricted to the wards of serving and retired Railway

empioyees. As usua] ‘for the year 1996 the Rlys have appointed
10 Khus Khus Khalasies as per Annexure L-ﬁ dated 3-5-96 ( the
Private Respondents) for the period fro% 4-5-96 to 1-7-96.
The grievance of the app11cants is that the applicant Nos 1

-and 3 are a]so retlred emp]oyees and the1r sons, applicant

~Nos 2 and 4 have a]so applied for be1ng.appo1nted as Casual
. : |

Khus Khus Khalasi for the year 1996. Buf, their cases have

|

‘not been considered by the respondent authorities and the

private respondents have been appo1nted as such. It is
pc1nted out that as per policy dec1s1on‘of the Railways dated
11°4f95 it was decided that sons/daughters of the
serving/retired employees ‘should be-app%inted against such
casual posts. This policy decision was ehallenged before this
Tribunal in QA 828 of 1995 and OA 858 o% 1995 by the present
Applicants and this Tribunal held that fhe aforesaid policy
decision of appointing only the wards o} serving/retired
employees was bad and illegal being viofative of artic]es.l4
and 16 of the Constitution. It was a]sd held that there
should not be'any restriction between oéen market candidates
and candidates of serving or ietired emdloyees. It was held
that the guidelines dated 11-4-95 was iIlega] and
unconstitutional and hence the same was:struck down. The
grievance of the applicantsie that in §pite of the decision
of the Tribunal, the respondents have adain made appointment
from amongst the wards of serving/retiréd employees. They

have also alleged discrimination since dven though they are

. |
,sons of retired employees, their case has not been considered

and the private respondents have been sejected and appointed

- arbitrarily. They have, therefore, prayed for cancellation of

|
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.appointment.‘
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the appointment in favour of the private respondents and for

a direction on the respondents to consi

3.

f

The Railway respondents have

der their cases for

filed reply in which

they have stated that the;apbointment to the private

respondents have beeﬁ givén in accordance with the‘Rai\way

Rules. It is stated that the case of the Applicant Nos 2 and

recommended by the Se]ectﬁonECommitteé;

"4 have also been considered, but they have not been

It is also stated

that due to inadvertance the appointment order dated 3-5-96

(Annexure R2) of the private respondents has mentioned that

the apbdintments have been given to the/wards of retired and

. serving employees. It is ?hejr case tha

t outsiders have also

been considered albng wit¢ the wards of| retired and éerving

employees. Their contentién is that since the éase_of the

Applicant Nos 2 and 4 has also been con

sidered and they havé

not been recommended by tﬁe Selection Committee they cannot

raise any grievance. It is also stated that previously also

the applicant$ approached ithis Tribunal

which was not accepted.

4.

reply in which they have stated that they have been appointed *

-

The Private Respondents have

by the authorities as perlrules.

5.

for similar relief

also filed a separate

During the pendéncj of the OA, the Applicants have

filed a Misc. Application No.MA 148 of 96 in which they have

challenged a Recruitment Notice for 300

Khalasis dated 7/10-

7-96 (Annexure ‘X' to the MA). It is stated that in this case

also the respondents have hentioneh in the Notice that wards

or depéndents of serving Railway employees and course

\
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L o completed Rly Act Apprentices fulfilling the eligibility
conditions may submit their épp]ications directly whereas

outsiders including the wardé'of.retired Railway employees

have to apply. through Employment Exchange. 1t is contended
that the Rly Authorities cannot give prefirence to the wards
of serving Rly employees onTy_in the matter of appointment as
' regular‘Khalasi.
6. It appears that an interim order was passed on 26-

8-96 staying the operation of the impugned Notice dated 7/10-

7-96 (Annexure-X) which is still subsisting.

7.° The Rly Respondeﬁts have also filed a séparate
reply to this MA in which ihey.have statLd that the impugned
- Notice has been isﬁued,in @ccbrdance with the rules and that
there was no discrimination beiween outlider and the wards of
! serving Rly employees. It is also state that the -posts
advertised through Notice dated 7/10-7-96 relate to open
market recruitment of Khalasi in regular pay scale 1; Group D
. category and this has no ﬁexus with tﬁe'seasénal appointment

of Khas Khas Khalasi which was challended -in the OA.

8. We have heard the learned counsel for the all the

parties. Durig the course of hearing, the learned counsel for

the applicant mentioned that the appointment of Private

'
i
i

Respondents have a]readyibeen terminaﬂed‘and the Rlys have

not taken aﬁy stebs-in the matter of ippointment of regular

Khalasi as per Annexure-X to the MA, it is also admitted that
~ the OA has become infructuous. - -J |

.

9.  The learned cbunse1-f0r the official respondents,
f{ Roy has_admitted that for appoinzhent of Khas Khas

a

Khalasi for a 1imited perfod no advertisement is made by the
Rlys and it is the usual practice that during every summer
season intending candidates submit tLeir applications and on

consideration of the ‘same, appointme ts are givén fbr Timited

period of 2/3 months.




10, We have considered the matter very carefu]ly.'SO»
far as the 0A is concerned it is not disputed that it has

become infructuous in view of the fact that appointment of

Private Respondents have already been terLlnated However, we

are surprised to learn that%for appo1ntmeit as Khas Khas
Khalasi during the summer season no open advertisement is
made by the Rlys and this ma§ lead to nepotism, favouritism
and corruption. It is now wei] settied that in pablic
employment, an'open se]ectfon process should be followed and
there should not be any discrﬁmination or any reservation of

appointment on the basis of'descend since this violates the

equality concept enshrines in our constltut on. Moreover,

backdoor entry 1nto public offlce cannot be)encouraged.

11, So far as the MA is ebncerned, we [find that in the
impugned’Notfce dated 7/LO-7-9§ there nere 300 vacancies of
Khalasis in the Stores Department in the payl|scale of Rs750-
940/- The break up of reservat1on has also een given. It is
mentioned in Column 9 that the wards/1mmed1aJe dependents of
serving Rly employees (as per pass ru]es) as on 1- 1-
eeeicenes. may subm1t-app11cae1ons directly! The learned
counsel for the applicant has obﬁected to this particular
clause and he apprehends that by this clause tke respondents

are trylng to give preference to the wards of 6n1y .serving

Rly employees. The 1earned counsel for the resgondents have,

. |
however, stated that there will be no discimindtion between
o |
the candidates who are wards of serving Rly emplloyees and
outsiders and therefore the applicants have no Valid reason

for any apprehension.



12, Be that as it may we are of the ppinion that there

should not be any discrimination between the wards of serving

|
Rly employees and others when it is admitted by the Rly
|

respondents that the posts in question are meant for open

o |
market recruitment. In such recruitment, it is now well

settled by several decisions of this Tribumal as also the
|
Hon'ble Supreme Court that the authority s@ou]d notify the

Employment Exchange and make public advert{sement with wide

publicity so that only suitable candidates can be selected

and the field of choice is enlarged considerably for ensuring

|

proper selection.

13. . In view of above, we dispose of both the OAs and MA '

with the following directions : |

»

1) So far as direct appointment to tLe posts of Khas
Khas Khalasi is concerned, the Rly responde%ts shall ensure
that henceforth appropriate advertisement should be made for
direct recruitment of such Khas Khas_Khalas# in an open
manner, i.e. fo say that they should notify%the Employment

l
Exchange and make wide publicity of such vadancies and on

receipt of applications in response td such%advertisement,
selection should be made in a fair and equiéab]e manner. In
no way, the appointment shou]d.beion1y restéicted to the
wards of serving or retired employees, sinc% the policy
decision dt. 11.4.95 in that regard having ahready been held

to be unconstitutional. T

2) So far as direct recruitment to th% posts of
Khalasi as per Annexure - X to the MA is con#erned, it is
ordered that that the respondents may take abpropriate action
for fkesh]y advertising the posts, if they s#i]] require such
vacancies to be filled up, and that there sﬁould not be any

discrimination between the opeh market candi#ates and the

wards of serving Rly employees as was sought%to be done by

1
|
l
|
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the impugned hotification.fA11'the candidates should submit
their applications in the same manner M1thout any prieference
or e exception to any part1cular group’ and the select1on_shou1d'
» be made in a fair and equ1tab1e manner‘by a du]y constituted
se]ect1on committee as per: ru]es.
J3) The interim orders are vacated.! ,
|
4) There shall be nd order as tk-the costs.
L
%o | i&“w\
" (L.R.K.Prasad) . -1 (D.Purkayastha) -
VMEMBER(A) R o P! MEMBER(J)
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