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ORDER 

Mr.D. Purkayastha, Member(lJ) 

This is a joint application f led by 4 persons 

challenging the appointment of the Priv te Respondent Nos 6 

to 15 as Hot W eather wate'mak0us Khu Kaias) as per 

order dated 3-5-96.(AnnexureA6)

At  

. 

. 	' 
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2. 	The Applicant Nps 1 and 3 areretired Railway 

employees of S.E.Rly at Kharagpur, whil applicant Nos.2 and 

4 are their respective sons. The case ot  the applicant i 

that the Railway Respondents appoint Khiis Khus Khalasi on 

seasonal basisevery year and the appointment is generally 

restricted to the wards of serving and tetired  Railway 

employees. As usual 1for the year 1996 the Rlys have appointed 

10 Khus Khus Khalasies as per Annexure 	dated 3-5-96 ( the 

Private Respondents) for the period froin 4-5-96 to 1-7-96. 

The grievance of the applicants is thatthe applicant Nos 1 

and 3 are also retived employees and thir sons, applicant 

Nos 2 and 4 have also applied for beingappointed as Casual 

Khus Khus Khalasi for the year 1996. Bu, their cases have 

not been considered by the respondent aithorities and the 

private respondents have been appointedHas such. It is 

pointed out that as per policy decision of the Railways dated 

11-4-95 it was decided that sons/daughters of the 

serving/retired employees shoulØ be appinted against such 

casual posts. This policy decision was challenged before this 

Tribunal in OA 828 of 1995 and OA 858 o 1995 by the present 

Applicants and this Tribunal held that the aforesaid policy 

decision of appointing only the wards o1 serving/retired 

employees was bad and illegal being violative of articles 14 

and 16 of the Constitution. It was aisd held that there 

should not be any restriction between oren  market candidates 

and candidates of serving or retired employees. It was held 

that the guidelines dated 11-4-95 was illegal and 	- 

unconstitutional and hence the same was struck down. The 

grievance of the applicants is that in pite of the decision 

of the Tribunal, the respondents have again made appointment 

from amongst the wards of serving/retird employees. They 

have also alleged discrimination since even though they are 

Sons of retired employees, their case has  not been considered 

and the private respondents have been selected and appointed 

arbitrarily. They have, therefore, prayed for cancellation of 
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the appointment in favour of the priva 

a direction on the respondents to cons 

appointment. 

respondents and for 

r their cases for 

The Railway respondents have filed reply in which, 

they have stated that the appointment to the private 

respondents have bee6 given in accordance with the Railway 

Rules. It is stated that the case of the Applicant Nos 2 and 

'4 have also been considered, but they have not been 

recommended by the Selection Committee'. It is also stated •  

that due to inadvertance t1 he, appointmen order dated 3-5-96 

(Annexure R2) of the pri,vateirespondent6 has mentioned that 

the appointments have been given to the wards of retired and 

serving employees. It is their case that outsiders have also 

been considered aing with the wards of retired and serving 

employees. Their contention isthat sin e the case of the 

Applicant Nos 2 and 4 hasalso been conidered and they have 

not been recommended by the Selection Cnimittee they dannot 

raise any grievance. It is also stated that previously also 

the applicant.s approached this Tribunal for similar relief 

which was not accepted. 

The Private Respondents have also filed a separate 

reply in which they have stated that they have been appointed 

by the authorities as per rules. 

During the pendency: of the OA, the Applicants have 

filed a Misc. Application No.MA 148 of 9 6 in which they have 

challenged a Recruitment Notice for 300 Khalasis dated 7/10-

7-96 (Annexure aXI to the MAY. It is stated that in this case 

the respondents have mentione1 in t e Notice that wards 

ependents of serving Railway employeps and course 
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completed Rly Act Apprentices fulfilling the eligibility 

conditions may submit their applications d rectly whereas 

outsiders including the wards of. retired R ilway. employees 

have to apply. through Employment ExchaneJ It is contended 

that the Rly Authorities canflot give prefrence to the wards 

of serving Rly employees only in the matter of appointment as 

regular Khalasi. 

It appears that an interim orde!r was passed on 26- 

8-96 staying the operation of the impugned Notice dated 7/10- 

7-96 (Annexure-X) which is still subsisting. 

The Rly Respondents have alsoiléd a separate 	* 

reply to this MA in which they have statd that the impugned 

Notice has been issuedin accordance with the rules and that 

there was no discrimination between outider and the wards of 

serving Rly employees. It is also state that the posts 

advertised through Notice dated 7/10-746 relate to open 

market recruitment of Khalasi in regula pay scale in Group D 

category and this has no nexus with theseasonal appointment 

of khas Khas Khalasi which was challened in the QA. 

8 	We have heard the learned consel for the all the 

parties. Dung the course of hearing, he learned counsel for 

the applicant mentioned that the appointment of Private 

Respondents have already been terminated and the Rlys have 

not taken any steps in the matter of appointment of regular 

Khalasi as per Annexure-X to the MA. it is also admitted that 

the OA has become infructuous. 

9. / 	 The learned counsel for the. official respondents, 

/

Mr~ Roy has admitted that for appointLment of Khas Khas 

Khalasi for a limited period no advetisement is made by the Khalasi 

and it is the usual practice tha t during every, summer 

season intending candidates submit teir applications and on 

consideration of the same, appointmeLs are givn for limited 

period of 2/3 thonths. . 
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10 We have considered the matter ery carefully. So 

far as the OA is concerned it is not disputed that it has 

become infructuous in view oi the fact that appointment of 

Private Respondents have aleady been ternthated. However, we 

are surprised to learn that for appointmert as Khas .Khas 

Khalasi during the summer season no open advertisement is 

made by the Rlys and this may' lead to nepotism, favouritism 

and corruption. It is now well settled that in piblic 

employment, an open selection process shoud be followed and 

there should not be any discrimination orany reservation of 

appointment on the basis of'dëscend since •tis violates the 

equality concept enshrines inour constituton. Moreover, 

backdoor entry into public office cannot be encouraged. 

11. 	
So far as the MA is concerned, we \find that in the 

impugnedNotice dated 7/10-7-9.6 there were 3b0 vacancies of 

Khalasis in the Stores Departmnt in the pay scale of Rs750-

940/-. The break upf reservation has also een given. It is 

mentioned in Column 9 that the wards/immedjat dependents of 

serving Rly employees (as per pèss rules) as n 1-1- 

96 ... ........ may submitapplicaions directly The learned 

counsel for the applicant has objected to this particular 

clause and he apprehends that by this clause t~he respondents 

are trying to give preference to the wards of nly serving 
- 

Rly employees. The learned counsel for the resOndents have, 

however, stated that there will be n5o discimination between 

the candidates who are wards of serving Rly employees and 

\ 	outsiders and therefore the applicants have no alid reason 

\ 	for any apprehension. 

: 
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Be that as it may we are of the pinion that there 

should not be any discrimination between the wards of serving 

Rly employees and others when it is admittd by the Rly 

respondents that the posts in question are meant for open 

market recruitment. In such recruitment, it is now well 

settled by several decisions of this Tribultial as also the 

Hon'ble Supreme Court that the authority sllould notify the 

Employment Exchange and make public advertsement with wide 

publicity so that only suitable candidates can be selected 

and the field of àhoice is enlarged considrably for ensuring 

proper selection. 

In view of above, we dispose of bIoth  the OAs and MA 

with the following directions 

So far as direct appointment to t e posts of Khas 

Khas Khalasi is concerned, the Rly respondeits shall ensure 

that henceforth appropriate advertisement should be made for 

direct recruitment of such Khas Khas Khalasj in an open 

manner, i.e. to say that they should notifyithe Employment 

Exchange and make wide publicity of such vadancies and on 

receipt of applications in response to such advertisement, 

selection should be made in a fair and equitable manner. In 

no way, the appointment should be. only restricted to the 

wards of serving or retired employees, since the policy 

decision dt. 11.4.95 in that regard having already been held 

to be unconstitutional. 

So far as direct recruitment to th posts of 

Khalasi as per Annexure - X to the MA is conerned, it is 

ordered that that the respondents may take apropriate action 

or freshly advertising the posts, if they 
still  require such 

vacancies to be filled up, and that there s,ould not be any 

discrimination between the open market candi4ates and the 

vardt f serving Rly employees ,as was sought to be done by 
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the impugned notification. All the candidates shoul submit 

their applications in the same manner ithout any peference 

or exception to any particularroup and the selection should 

be made in a fair and equitable manner, by, a duly corstituted 

selection committee as perrule. 

3) 	The interim orders are vacatd.i 

There shall be nà order as to the costs. 

(L.R.K.Prasad) 	, 	 (D.lPurk yastha) 
MEMBER(A) 	 M[MBE() 

!. 
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