
CENTRAL ADMINSTRATIVE TRIBUNAL 
CALCUTTABENCH 
I - -..-CALCUTTA 

N0,146 of 1996 
4 

PRESENT HOMBLE MR. S.KMALHOTRA, ADMMSTRATIVE NEWER 

HOMBLE MR. G. SHANTAPPAq XMICM MEUBER . 

Gmadlw Bishal 
Ram Chandra DOK and 
Radha Gobinda AMOY 

VS. 
Umon of Ift4 throuo 

1. General, maw 
Soigh Easter RAway, Garden Reach 
Calcutta 700043 

The, Chief Personnel Officer (Admn.) 
South Eastern Railway, Garden reach 
Calcutta -700043 

Block Signal, bmector 
Sou& Eastern Railvvay~ Pawkum 

Block Signal InVector 
SoUlh EMM RaftWayt SM&Whi 

PO; JAWIU4 I*t: Howrah 

For &e, Applicant 	W A. 	COMB i-I 

For the 4-M Mdgnb 	A. S. Bano~eo 

Dated of homing: 11 -4-2005 	Do of 	:194-2005 

ria-sbanthamm Am 

ThC abovt OA is Mod u/s.19 of die AT Act sooking dw foll - owms 

rclid~.- 

a) 	Declaration that & applicants are entitled to be regulatized with e&ct 

from 14-1973 against PCR posts as some, eMloyfts of tho mtwhffe 	0 



0 

2 

. 	Or$ to the appli Cots in SOMCC C44mmtion unit and vay VIUch JUIu 

bm ban gplarizedwith cftt 
fim 14-1973. 

b) 	An eta directing the respondents to "FUft dle Service of dw 

applicants w.e.f.1-473 enabling them to 
acquire, . q,*iDS service for 

pettsioliaq bmft 
and 

11:6a 

Lem may be granted to add 60 	
In 

application undc, 
4(,X-) of the, CATMOmdum)Rulos- 

case are dle applicants we ore inW* appointed in 

2. 	The brid facts of the 

the YM 117 and 1968 
in PWI and subse*=* they attained tMPOW1 st" m 

iOg &. Yen 1981 and absoe "din th" open line, I,,,, applicao I and 3 m work 

me BSt Panskura and Applicants NO.2 is working BA SWOWObL A' dw.t' 
In 	

cards in 

of aWoon in to 
open Una they submitted their Original, cOrtificates 

dx* controlling unit As 
per the Railway Board's ICW 

dated 24.n.1973t it was 

m each grade in I'lon 
decided 69 40% Of WUPMY 

non-ozotted pots 

permcntly as construction 108MG fivm 
Department &Wd be sanctioned 

1.4.1973. Initially 1he applicants WOMI"ohod in the C
onstruction D%WWCnt 

on 1.4.73 and compl*d 3 YM Of 
some of the staff who WOTO 

on- tolls as 

to be fcplmizc4 W-011-4-73 and 
$Oro of Ihe, staff 

continued soMOO mv ontitled 

are rerAmized as W the letter dated 26-8-86. 

I 	S.,of 
the applicants approached *&.

-raunal in OA.NO.'IlgS Of 

89, OA.935 Of 92 On the, basis of the dirv-tion Of *b TnUW In OA-1278'of 931 

the juniors to thi applicants 
WM replaiNd in saMOO W-C.f.1-4-73. 

The 

appHCMU Um approached the. mpondmu by 
M*MUiug h* mp~tion 

W.C.f.1.4-1973. 
dated 2-12-1995 ft"sting *em to FWA teplafisation 

imme&miY they bm mmacw ft TibuW i to moat oAm 
7U,qppficMt8 an MWded f or the beefit of 0* 
WassraW.O.. 
	

4 	 . of 
4. 

per 

*I O't 



AA 

3 

1110 respondents have admitted the services particulars of the 

applicants. As per the Chief Engineer letter dated 26-4-1989 the concerned casual 

labourm should be on tolls of the Construction organization as on 1-4-73 and 

they should hm rondemd. 3 years or more casual semce as on 1.4.73. Fafier the 

applicants were mppd in construction unit but not in open line. The applicants 

wen trandwed to, open line Act 1973 bit before 1996. The persons who are in 

01M line hold lion in the construction department from the date of transfer. 

Shnilatly situated persons had approached this TribuMl in diffimt OAs and 

obtained orders and accordingly they wen regularized w.e.fl-4-73. The main 

Wxmd for dismissing am OA is, application is barred by limitation; the applidants 

cannot ask for the relief as the cause of action atom 3 years prior to CAT came 

into existence. Hence the applicants M not entitled for the relief as prayed and 

the OA is liable to be dismissrA 

We haw heard Id. counsel for the applicants and the respondents and 

perused the pleadings and documents. The mam ground of the respond ads 

vWwding maintainability of the OA, when cause of action arose on 1-4-73, the 

appliomts submitted their representation on 2-12-95 on the ground that their 

Juniors haw got the order for regularisation on 27-2-95 as per the directions of 

this Taunal. Hence the limitation commenced fim the date on which their 

Juniors got rVilarisation. Hence then is no delay in approaching the Tribunal 

We carebally examined the contention of cither side on the admitted 

facts ft applicants joined the service initially in Construction unit and they were 

absorbed in open tine urA Their grievance is for regularisation of their se'Mices 

w.e.f. 1-4-73 under the Railway Board order against PCR post under constiuction 

unit. 

S. 	Ibis Tribunal has Wanted relief to the j'UniOrS of the applicants since 

d" had filed OA.1185199 and OA.1278/". As per dic directions they were 

mplarizied. The said order was issod on 27-2-95. The cause of action arose as 

per the relief; of the OA was on 1-4-1973 Lie. prior to 3 years from the daft of 
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exbtmcg Of the Thibung JUVplicau cannot 
. 
a&w thw' rights on he can 

of action PqOr to 1982. Th' gpli"b had 'VP""hW thO MPOR&Mft on 2.12. 
95 WbIch was behited and 

'hey hm fde'd tht Resent OA on 30-1..96. 1, a ig. 

ctrcumdace, this Tl*und L"O rcjcctcd tie OA on ~the grounds of firnitation in 

OA.304 of 9/7 ON 7-12-04. Under the PfOvisiOw 
Of Section 21(2)(a) the 

ViOvOnce Lr.o. the apph 
cant is fdod and c"O Of action rose prior to 3 years 

ly preceding the date, oil which the TfibutW was consawwd; is beyond 

dw Pzvigw Of this TnU=L 

On the admitted 64 to mtenfiow~, Of lk applicants cannot be 

wimideW dW the 9PPHCadOn is Woff within the pai-od of *Oj000n. 

Since the appfication ni fdod on the 
cam of 

action arose on 1-4-1973 

ic., prior to 3 yew from &e date of the CAT me into htvef this Tribunal has no 

jymisdiofion to enWrtis such a refief Mi this applicmion. Acmdib* we dismiss 

the, OA as net maintainable and the Tribunal has no conVtencej, and jurisdiction 

to v M' to the aspects. Accaftlingy, the OA is dimuisset 

Kl~otll) Shaanthis 	 .(S. 
ip 711, 1 m 

er(ju 
ber(Judl.) 	 Member,(AdMIL) 

A 

n 


