
-. 	 LI 

CENTRALDriINISTRATfl/E TR 

Calcutta B nch 
I 

MA.143 of 1 97 

(OA.492 of 196) 

Date of 

N L 

Order: 22.9.97. 

SINCLE BEN 

Present: Hon'tle Mr. D. Purkayasha, Judcial Member. 

(Ij the MA) 

For the petitioner: Mr..K. Banerjee, Counsel(In MA) 

for the respondents: Mr. i  P. . Bose/A.Chakrabort!y, 
Cunse1, 	CounsiB 

Heard on: 22..97 

Q RD £ R 

0. Purk ayastha 

an ex—parte older 

3.97 0  the advcate 

Court for prSOfla] 	dl 

I arinQ, thereby, there 

It is stated by the Ld. AcL,ocate Nr. anerjee that on the 

ground of sudden illness of his wifd it w s not pass 2.ble fr 	L 

him to attend the Court in the se+nd  half, I e. after reces an 

a nd request letter was lllmittedl  to the Registrar1, Cent'al 

Adminisrative Tribunal, Calcutta with a pay r foradjournnnt 

of the Case and fixing the same on some otLr date. Ld. Advocate 

Mr. Banerjee also requested Mr. S21iir Kuma C osh, ld.counsél, t 

obtain adjournment and for another date Po hearing in the said 

matter on his behalf. At the first instan1, the next date for 
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This MR has been\filed fo' recalling 

d 5ted 20.3.97 on the 	ground that on2O 

of the respondents could not appe r be?or t 

difficulties when the case was taken up fr 

has been injustice in this case. 
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hPq2rinip waS fixed on 2.5.97 on prayer of' Mr Ghosh. Mr. Thosh, 

after obtaininq the date, intimated the dat to id. advocate Ir. 

hanerjee. But with utter surprise, the ld.dvocate came to learn 

that the said case which was finally fixed for hearing on 2.6.97 

has been chaned and the matter was passd ver to the next day i.e. 

on 20.3,97 ror hearing and on 20.3.97, as SLCh, he could not apsear 

on the 	of hearing on 20.3.97. The matter was hcard ex-parte 

and the same has been disposed of by 211ow-ing the application. 

The said application is resisted by the opposite party by 

filing written statement. They denied the avermants made by the 

petitioners who are the respondents of the riginal application. 

It is stated that the matter was called on 1.3.97. Ld.senior 

arvocate, Mr. Chosh, on behalf' of the applicant/respondents, prayed 

for time but the ld.a'vocate ror the applicat of the OA N19.402 of 96 

hd seriously objected to the said praer and had drawn the 

attontion to the Order dt. 25.2.97 passed byHon'ble Dr. B.C. Sarma, 

Member, directing that if no reply is filed Or no 	apnears for the 

respondents on that day,  matter shall be head without reply. In 

view of the aforesaid order passed by the Tribunal, ld.counsel P.r 

the applicant/respondents did not. comply witti the direction of the 

.1 
	

order passed by the Tribunal. Ld.advocate or behalf of the applicant/i 

respondent did not appear on 19.3.97 and on 0.3.97 though there was 

specific direction in the order passed by th Tribunal. As a result, 

the said matter was decided on merit on 20.3,97. Ld.advocate, 

appearing on behalf of the applicant/respndent, did not appear 

almost all days  and as a result thereof, due to non-availability of 

by the Da8p044n48/ 2ppiicant, ±Le has beei sufrerin1 From 14.2.96 

in these hard days. The Hon'ble Tribunal ' was pleased to pass over 

the said matter and fixed it as passed over a the next date that Is, 

on 203,97. S., that application is devoid ofr merit and is liable 

to be rejected with cost, 
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Heard ld.advocates of bLh sjde. I have gone tuhthe 

application submitted on 19.3.9k by the' ad ocate Mr. Bnèrjee where 

he requested to adjourn the casL for that cay bnly 2nd to fix any 

other day for hearing. I have also gone, t rough the cause list dt. 

19.3.97 and it is found that tore was so S overwriting in the 

C2USC list and that overuritin, in f2cti, indi:ates that the c ass 

was 2djourned to 2.5.97 but the order s'keet shows that the case waa 

passed over the cause list. It is true that the court s order 

should prevail. over. But at the same t~I iMep it is only settled lafi 

that nobody should surfer due to mistaklie of the Court. Hon I b ig Ape 

Court (in MR 1988 SC 1531: A.. Antuly's case) held that aSIC 

fundamentals of the adminispatLon of justice  are smpieL No man 

should suffer a wrong by techncal proJedu e or irregulrities. Ru 

of procedures are the hand—mais of jutic and not the mist'ä3 of 

the justice. It a man has beeJwronged so long as it lies within 

the human machinery of administration of j istice that wron 9 mUst 

remed ied' 

I have asked ld.advoca is Mr. Samir Ghosh who is a senir 

member of this Tribunal. He al so stated b fore me to—day at Bar 

that initially the Case was adjourned to 2.5.97 and subs'equnly 

on raising objection from the ther ide t e case was, refixed for 

hearing on 20.3.97 but ld,counlel Mr. hos , further sumits efor 

me that the adjournment date J shifted to 2.5.97 had be'en cormuniL 

cated to the id. advocate conerned. HO ver, I am not entering 

into the controversy between the stateent made eore me y the 

id. counsel for lath the partis. It S a basic principle of law 

that nobody should be denied hJaring iJrDeidering justice to the 

parties. Since there is a conrversy reg rding fixatiJn of the 1 

date, I think the case shou'd te recallLd for hearing after ettih 

aside the ex—parte order, 	 I 

is 

Ld.advocate, aPpearing on behaiJf of the applicat ion in the 

Oriin21 Application raised pre liminary p0 nts reriarding maintain—

ability of the application(. for setting, as de the ex—par Le order. 
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First contention of the ld.advocate is hat the Deputy Chief 

Personnel Officer, Eastern Ri1tJay, Cal Litta is not respondent in 

this case. But, the 2pplic2tionl has 11 n f led by the Deputy 

Personnel Officer, Eastern Railay, Cal utt4 an behalf' of the res- 

Chakraborty appearing in the 0e 

492"96 and ld.advocate 

has drawn my attention to su-claU 

pond ents of the Original Applic4tion No 

2 of rule 16 of CT(Proc edure) Rules, 987 which runs a f'DllÔws : 

11(2) Where an applicatidn has been heard ex-parte a!aiflst 
a respondent or Tespondnts, suh respondent or respondents 
may apply to the Tribun4l withir 30 days from the date of 
the order of the Tribunl fiat an or er for setting it aside 
if such respondents satsfies .tle T ibunal that rotic e was  
not duly served or that they werfe p evented by any sufficie 
Cause from apIearin  when the apli ation was called f'ar 
hearing the Trihunal ma take ant order settingas'ide the 
ax-p arte hearing as against him or them upon sl-  terms as 
it thinks fit and shall appo mt a day for proc eeding with 
the application". 

Referring to this provision, ldJadvcate Nr. A. Chakraborty 

submits that since the applicaton has not keen filed by any o the 

respondents in the Oriinal Appiication, th3 application canriat be 

entertained, even if there is a merit in this CaSe • He has also 

drawn my attention to rule 9, s li-clause 3 f the CAT(Procedur) 

Rules, 1987 where is stateed th t: 

"(3) Where an applicati fl is fi ad by an agent, documents 
authorities him to act s such 	en shall also e appended 
to the application" 	 1 

Since, no authorisation has beer appendd t the application as pa 

submissions or the ld.advocate £tr. Chakilaliorty, the applcation 

should not be deemed to be an arpropriate a plicatian for, the purpa1s 

of recalling the ex—parte ord-er and the'application 	
shouldi 

be dismissed. Ld.counsel for ttjie responden sMr. Banerje has :drawh 

my attention to the memorañdum/cf?ice order 	 cull  

dt. 25.3.92 where it is mentjond that Deputy Chief PersOnnel Off'ic,e 

is authorised to sign the appli ation and it is a general circtlati 

for guidnee of the department concerned.o, in View of' the aPore 

said circulation, I find that the Deput) Ch'ef Personnel Officer is 

competent person to sign an behalf' of the r spondents but facts remk 
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that the respondents of the Origtnai Applic tion is f'oundnc3t 

dligent at all in conducting th3 case i Ispite of the strng orc1er 

passed by the ld.brothr 1r. B.C.Sarma,ieter(A) they did not 

rile written obectlons. Sjnce, I decidd to hear the cae on 

merits.after giving opportunity to the résp4Tldeds of the 1A P  Order 
1 

dated 20.3.97 passed by me on corditlon i hat applicant ofthis rflA 

should pay a cost of .500/— to he respndents of the 	, Accr— 

dinly, the case is restored toy file For hearin, Mr.Ghakraorty 

ld.advcate, prays for an expedilous hering of the Case. Therey, 

I fix the case for hearing on 1. 0.97. 	t i mentioned tat if the 

cost is not paid by the next dat i.e, 	10.97applicant of the MA 

case will not be 	 be he rd, c,3 	iq&L c--v J+ 	97'L._ 
A1°T tfr 

Accordingly, M.A. is all wed. 

rkayastha ) 

mber(J) 


