GENTRAL ADMINISTRATIVE TRIBUNAL
GALCUTTA BENCH '

0.A No, 143 of 199

Present : Hon'ble Mr, Justice A Chatterjee, Vice-Chairman
Hon'ble Mp, MjS3 Mukherjee, Administrative Member

Shri Kamal Kumar Paul, s/o Late Anukul
Chandra Paul, residing at 16, Swami Vivee
kananda Road, 3rd Lane, Birati, Cal-51,
retired as PW,I; - Gr, I on 3]st July,
199 from Siliguri Junction, NF Railway.
~ eveses Applicent

VS o

1. Union of India, service through the
Seeretar%, Ministry of Railways, Rail
Bhawan, New Delhi - 110 001 ;

2¢ The General Manager, North East '
Frontier Railvay, Maligaon, Guwahati,Assam ;

3+ The Chief Engineer, North East Frontier
Railway, Mjligaon, Guwahati Assam ;

4; The Chief Personnel Officer, North East
Frontier Railway, Mgligaon, Guwahati, Assam ;

5. The Divisional Railway Manager, North
East Frontier Railway, Katihar, Post Office
and District - Katihar, Bihar ;

6. The Sr,.Personnel Officer, North East .
Frontier Railway, P,0, & Dist. Katihar,Bihar ;

74 The SriDivisional Blginee_r, North East
Frontier Railway, PO & Dist;Katihar, Bihar ;

8. The Assistant Engineer, Siliguri Junction,
N,F, Railway, Siliguri Junction, Siliquri, |
we St Bengal-.d oo o 0. . RQSEQﬂdents

For applicant : Mp/ A{K, Banerjee, counsel

For r espondents ¢ Ms) U} Sanyal, counsel
Heard on ¢  28.8.1997 - Order on ¢  15.9/1997
98 DE®

AKS Chatterjes, WG

Barring unnecessary detail, the petitioner while working
as a Permanent Way Inspector - Gr.III at Tindharia Station of N,F{
Railway was served with a major penalty charge-sheet dated 3.4.82
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for alleged irrequlaf payment of tuition fees to the staff during
the period 1:12:77 to 632,78 The DA proceeding remained Pending
even till 3071.9 when the instant application was filed as a
result of which the petitioner suffered great financial loss and
also deprivation of promotion as PW; I, He has challenged the DA
proceeding on various grounds and has filed the instant applicgae
tion for cancellation of the charge-sﬁeet and.cOnsequential relief,
such as promotion to the post of PW.IL Gr,I wielJ 131194

when the next junior was promoted and further promotion .as and
when duelwith effect from such date when employees of contemporaneous
seniority were promoted and for release of all consequential finane
cial benefits, The petitioner has retired from the same grade on
attaining the age of superannuation on 3137993

28 The respondents have not filed a reply inspite of seve-
ral opportunitiesy

3. We have heard the ?dzﬁounsel for the parties and perused
‘the mcords before us, ' |

4/} The ld Counsel for the petitioner has produced at the
time of the hearing a communication dated 46793 from the DiR:M¢

to the petitioner intimating that the disciplinary moceeding has
been dropped and that action was being taken to give him rromotion
and retirement benefits as per extant rulesd The Ld“Counsel for the
respondents has also stated that she had alsoreceived a copy of
this communication., It is amazing that displinary proceeding, which
was initiated in April, 1982 was kept pending for 14 years or more,
which resulted in zg:ﬂg:izlgsgffl of normal service benefit to the
petitioner but also ,he devastating agony. In the circumstances,
we have no option but to order that all actual benefits should be
released to the petitioner including promotion, which would have

been granted if no charge-sheet was at all issued to him
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5 The 0.A; is accordingly disposed of with a direction
upon the respondents to promote the petitioner in thé same way

in which he would have been promoted if no charge-sheet was at all
issued and tor elease all consequential actual benefits within
six months from‘ the date of communication of this ordery

6.4 The respondents shall also pay K51000/- as costs of this
Lzt el
proceeding to the petitioner; Lr/h zZ 4~
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(MSiMukhZ;/% o : A“K‘! QnatterJee)

Member A ' Vlce hairman



