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0 R D E R 

s 0. A. has been filed , by the applicant for direction 

to the respondents to grant him prorata pension/gratuity.' The 

applicant was- initially appointed as a- Belddr in the C.P.W.D. 

under the respondents* By Office order dated 9.8.73 he was 

transferred to International Airport Authority of Indiap Dum Dum 

on deputation with effect from 16.8.73(F.N.). The applicant 

opted for permanent absorption in the International Airport 

Authority of Indi& ~'and he was absorbed accordingly.,,+n that 

department woeofe 1.9.77 by memo dated 13.9.79. The Exec ! U.tive 

Engineer of the StoresCm-Aviation Division, C.P,W.D.$ Calcutta 

intimated the Pay and Accounts Officer of C.P.14-D, Calcutta 

to-issue the admissibility certificate/Au.t-hority regarding 

grant of his tel:minal gratuityo The concerned authority issued 



the a5lmissibility certificate regarding grant of terminal 

gratuity to the applicant, Thereafter on 29.5,81 an Office 

Memo was issued by the Executive Engineer, Store s-Cum-Ag~i ation 

Division., CPWD, Calcutta-20 by uhicb. some employees of the 

work Charged Establishment of the CM were declared as confirmed 

as per the recommendation of the D.P.0 in the post of Beldar. 

The applicant was also confir~md in the post of Beldar alongwith 

others in the scale of Rs.196-3-220-ES-3-232/. . On the other 

hand, the International Airport Authority of India also issued 

an order declaring the names of the employees Vhb ~ ~have been 

declared 'as con. fi'lmedlw.~,the,-~UV and mentioned that they 

were eligible for Pension/DCR Gratuity instead of term, inal 

gratuity. In that list the name of the applicant appeared. 

By that order, the eligible candidates were advised to submit 

thikr applications for pension and otber connected papers for 

necessary action as desired by the (WW 	T4ev~after.', the 

applicant submitted a representation before the authority 

for finalising his pension case without delay. The matter 

was referred to the Pay and AccouAts Officer of MwD by the 

department. The Pay and Accounts Officer of CRID by a communi. 

, cation dated 22,,,~w1992 intimated the 'Director General of 7Wbrks 

C,P,W*D.,. Ninnan Bhawan, New 'Delhi that the cases of the employees 

6f the CPWD who were absorbed in the IAAI can be finalised after 

taking into th 	r-ms consideration 	e te and conditions regarding 

permanent absorption of the ex-CPWD employees to IA4.1 i.Calcutta 

and for that purpose he requested the Director General of Wd,&,a,,. 
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CPM# New Delhi to send immediately a copy of the same(Annexure A,14) 

After that by another communication dated 3.5.93 the ~'-Pay and 

ficcounts Officer of Q?WD.. Calcutta intimated the concerned 

authority that as per the teims and conditions of permanent 

absorption of CP-W0 employees in 1AA1.. the employees jho have 
minimum 

not completecVservice of 10 years, in the previous department 

are only entitled to service gratuity in lieu of pendon and 

accordingly theikpdues have been-' paid by the of fice. The 

applicant was also sent a Copy of the letter. Being aggrieved 

by such communication, the applicant moved this 0,A'. before 

this Tribunal claiming pensionary benefits. 

3. 	Re spondent No s. 1, 2 and 3 o f thi s. 0. A. ha7e fi led 

written statement denying and disputing the claims of the 

applicant. Be it noted here that the 1AA1 is not.a. party 

in this 0. A. 	The respondents contended that as per the 

CCS(Pension) Rules , the work charged staf f j~io rendered less 

than 10 years' service (continuous) were not entitled for pen 

Hovever, if the employeez who have not completed 10(ten) years' I 

continuous service under the respondents and have not opted 

for absorption under another employees they are entitled for 

prorata pension if they retire from service on attaining the 

age of superannuation. In this Case, the applicant had not 

compio!,~ed 10 years' service and had not attained the agge of 

superannuation. Furthermore, he opted for permanent absorption 

in IAAI. The respondents have further pleaded in their reply 

that the permanent work charged employees 4io have put ih less 
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than 10 years qualifying service are tntitled to service gratuity 

and DCEC only and those who have put in 10 years or more qualif ying 

service are entitled to pension and DCRG. 	According to the 

respor,dents, the records and the applicant's ovi admission shows 

that he rendered service only for 5 years and 23 days in the 

CP'WO department and therefore, only the service gratuity an-d 

DCW-, are payable j6"- "~ . the,- 	',~i ,,pant. 

We have heard the ld. counsel for both sides and 

perused the records. 

Ld. counsel Mr.'S.K. Dutta appearing on behalf. of 

the applicant referred to the comuunications dated 29,6,,81 and 
the se 

23,14,82 and stated that as per,/-(;0MmUnicationS:j,- applicant is 

entitled for pensionary benefits. 

On the other hand, Mr. S.N. Das id. counsel for the 

respondents stated that as the applicant had not completed 

10 years service in the CPWD and opted for absorption in IAAI, 

he is not entitled for pension as.per. the relevant rtles, 

therefore, the application is liable to be dismissed as being 

devoid of any merit,,, ~ and being barred by the law of limitation 

also. 

We have carefully considered the submissions of the 

ld. counsel f or the parties. 	Vie find that the. respondents 

J:,?4#i-fi'ed to Lefuse the applicant the pensionary benefits 

as per the relevant rules 
Js he did not serve the CPWD gor the minimum period of 10 years 

-an~ opted for absorption in the 1AAI- 
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