In The Central Administrative Tribunal
Calcutta Bench

OA.137 of 1996 ' :

“ present : Hon'ble Mr. D. purkayastha, Judicial Member

4

Hen'ble Mr. G.3, Maingi, Administrative Member

Ashok Kumar Majumdar es+o Applicant

- Vs -

1) Unioen of India thfough the Secretary,
Ministry ef Surface Transpert (RW),
Transpert Bhawan, New Delhi - 110 ocl,

2) The Chief Engineer(Mechanical), Ministry

of Surface Transpert(RW), Trenspsrt Bhawan,
New Delhi - 110 0Ol. ‘

3) The Superintendent Engimoer(Médhanical),
Ministry eof Surfaee Trens eort (RW), 8A,
Lindsay Street '3rd Fleer), Calcutta-87.

’

e 0000 Respondents

Fer the Applicant ¢ Mr. K, Sarkar, Acvecate

Fer the Respondents: Ms. U. Sanyal, Acvecste.

Heard sn : 28=3=200C &

| Date of Order : 0S]y[1ov?

‘ORDER

G,S. MAINGI, AM

| by .
This O.A. hos been filed/Shri Ashek Kumar Majumdar, werking

as a Head Preject Computer (Mecheznical) in the Office ef Suporiﬁten-
ding Engineer(Mechanical), Ministry ef Surfase Transpert (Roads

Wing), Calcutta. The applicant has claimed the follswing reliefs:

(a) Te declsre and direct the respendents that the appli-

cant is entitled to be premeted as Assistaat Engineer
(Mech.) w.e.f., 3lst May, 1988.

(b) A direstien be given upen the respendents that the
new Recruitment RuleSef 1988 may be modified like

previeus Recruitment Rules ef 1969 as such an
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Assistant Engineer(Megh.) pest sheuld be there in
the new Recruitment Rules eof 1988,

2. ﬂ The applicant who is a diplema holdor»ié Mechanieal Engineer-
ing was appeinted as Preject Computer (Mesh.) (st a pay of .425/-
per month in the pay scale ef &,425~15-500-EB=560-20-700/~ plus
usual allewances a5 admissible frem time to time w.e.f, 31,5,1980
vide Ministry of Shipping end Transpert (Reads Wing) Office Ofdpr Ne.
75/80 dated 24th July, 1980 issued frem the f£ile Ne,AII-2(2)/77. The
appiicaat was werking as Hsad Prejest Clnﬁutcr (Meoh.) vide letter
Ne.AIl=2(24)/83-Pt,I dated 7-1-1984, When the applicsat was werking
as Head Preject Computer (Mech.), his Superintending Engineer wrete
a letter te the Mimistry ef Shipping and Transpert em 20-5-198
ressmmending therein that sinee the applicaat was eligible fer prome-
tien after putting in five years® service as Frejest Cemput er (Meeh,)
w.e.f, 31.5.1980 he sheuld be censidered for premetion as he is 3
Diplema Helder in Meshanieal Engineering. The Syperintending Engi-
neer wrete this letter ign-rinaii;;;;:the Regruitment Ryles and
prebably he was net aware of any previsisn of'ihd Recruitmentfyles,
Thiig;gﬁﬁi letter was rOpliedvby the Ministri inferming the Superin-
tending Engiaﬁor(Moch.)'vidd Jetter dated 7-6-1985 frem File Nc;
RW/A11-2(8)/85 (Annoxuro A-4 te the applisatien). Accerding te the
Recruitment Rules, the pest ef Head Preject Cemputer (Mech.) is
£illed up by 100% by prametion frem anongst Preject Cemputers who
have csnplotod 5 years serviee in the grade of Preject Computer and
#s there are still 8 persens wh' are senfer' te the aprlicant in
the grade of Projcct Conputor, he will be considered fior premetien
in Wis turn. This centinued and the applioaut besame impatient fer
premetion 3s Assistant Eng ineer(Mesh.). He alse appeareé te have
onjn?od the sympathy of his Officersef Caleutta as they have re-
comnended his ease for premetion frem time te time beiig urmindful
of the proevisiensef the Resruitment Rules nedified in 1988, The
ecrnitncut Rules gf 1969 :;;L;:::;scdos by new Rules en 20.1. 1988
and the new Rules are knevn as Central Engineering S@rvico_(aoads).
This<Rules cever 'the pest of Assistant Engineer(Civil) and the pest
in quosfion*relutiﬁg te Assistaat Engineer(Mesh.) was deletesd for
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their ré@}y te the 0,4, It is ebserved frem the Ministry eof Surfaee

and Transpert (Reads Wing) Ordsr Ne.76/91 dated 5-12-1991 issued fr
the File Ne.A-32016/1/90-Al1 tﬁat the applicant Shri A.K. Majumdar,
Projoﬁt Cemputer st Regisnal Offiee (Mech.), caleufta Was ﬁrouoted
te the pest' of He:d Preject Camputor in the same Office in the pay
scale of ks, 1600-50b2300-EB-60-2660 w.e.f, the date he joined duty

until further erders, It ean be ebserved that right frem early 1980s

the applieant was werking as Head Preje et Cemputer en ad-hec basis,

3. ' The case was heard on twe days .2, en 28-3-2000 and 29-342000
whem 1d, Advecste Mr. K, Sarkar appeared on behalf of the applicant
and ld, Advecste Ms, u. Sanyal appearec on behalf of the rQSpondénts.
Beth the Ld. Advecates argued the e:se vehemently. Ld, Advecate

 Mr. Ssrkar fer the applicont insisted that the Recruitment Rules ef

1988 sheuld ke declared as ultra-vires  as the Aeministrative
Tribunal has the pewer teo do so. Ld, Advecste Ms. Sanyal insisted
that there 1s nething wreng with the Resruitment Rules ef 1988, Beth
the Ld. Advecates explained the pesitien, Ms. Sanyal drew eur attem=
tion te para 5 eof the respendents’ réply and gyh.para 3 B and ¢ are

extracted helew §

a);"}‘rhe Recruitment Rulss for the pests ef Assistant
” Engineer(Civil) ané Assistant Engineer(Meshanieal)
were framed in the year 1069, At that time, the
nusber of pests of Assistant Enginaer(Civil) and
. Assistant Engineer(Mechanical) were O and 1 res-
pectively,

b)‘ As per these Recruitment Rules, the methed of re-
sruitment was by premetien, failing which'by trans-
fer on deputstien, Premetien was nade frem Chief
Draftsman, failing which by Head Preject Camputer
and Nead Draftsman (Later preject Cemputer and Drafts-

© man Grade ‘At wepe alse ineluded in feeder grade)

¢) The eligibility cenditisen fer promction te the post of -
Assistant Engineer(Civil) was degree in Civil Engineer~
1ng having 3 yesrs tetal serviee er Diplema in Civil
Engineering having 8 years tetal service. Similsrly,
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- for prometisn te the pest of Assistant Engineer
(Meshanieal), Degreé or Deplema in Meehanisal
Engineering was required, In 1982, 'tatai sanctisnes

'_strength of Assistant Engineer(Civil) ané Assistant
Ennineer(MechanicaIJ was upgraded 4o 16 and 1 res-
pectively. :

. Advoeate Ms.. Sanyal further drew eur attentwon te
Sub-paraﬁfg' of para 5 of the reply of the reSpondents which reads

as under H

"After examining all the peints, it was decided that
since nene of the of ficials in the feeder grade i,e.
enly Chief Draftsman (th® pests of Hezd Preject Cempu-
ter, Preject Cemputer, Head Draftsman and Draftsman
Grade 'A' were exclud-ed frem feeder grade as per
"instructiens ef Department eof Persennel and Training
and U.P.s.c.),,was'negree or Diplema helder in Mecha-
mieal Engineering and alse sinee Degree er Diplema
helders hzve already twe premetienal channels viz.
Head Preject Cemputer and Chief Draftsmpan, therefere,
it will net e unfair, if the enly pest eof Assistant
(Meghanical) is surrendered; .Therefore, it. was net
 felt nesessary te revise the Reeruitment Rulks of
, Ass;stént Engineer (Meshanisal) and enly the Recruit-
ment Rules for the pest of Assistant Engineer( Civil)
~ was revised in surersession of ejrlier Recruitment
- Ryles for Assistant Engineer(Civil;}and Mechanical)
of 1969, The new Rules came into feree with effest
frem 20.1.1988." o :

This was dene at the instanee of the Qudek Beview Ccnmittee '

which was set up te give its repert on re-crganisation of technieal

staff in the Reads Wing eof the Ministry.

4, The respsndents in their reply at para 7 of mge 8 have
explained that the applicant wants pr-notion te the pest of Assistant
Engineer(Mechanieal). Hewever, there is ne Sanctioned pest of
Assistant Engineér(Meehanidal) in this’MinistrY'at this stage. There
are 11 pests of Assistant Engineer(Civil) The ‘Reeruitment Rules

have been fraled as. per the jnstructiens of Department of Persennel

and Training and U,P,S.C. Henee, framing ef Recruitment Rules was
' Cintd.,..
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ﬁot dene in 3 clandestine manner, It is net true that the ¢hane> of
the prometion of the spplicant is nil in the near future. HMe jeined

3s Preject Computer eon 31,5.1980 and has been prometed teo the pest of
Head Preject Cemputer eon 5,12,1991, Furfher, he is in the feeder grade
for premetien te the pest df‘Chief Draftsman . Thereafter, Chief
Draftsman are in the feeder grade for prometien ts the post'of Tee¢h-
nieal Assistant (pay scale of K.2000-3500/=). The pay seale of the
pest of Assistant Engineer is the same as that ef TechnicalAssistant.

" Thus, in any csse, he has a ehanee of premetien upte te the level of

Technical Assistant which is a Groﬁp 1B' Gozetted post, equivalent te
-the grade of Assistant Engineer.

5. The applicant alse filed rejeinder in which ne new issue

Was raised.

6. We have earefully censidered the argquments .advanced by the

applicant and the cententiens made by the respsndents; But we eannet

e
Asegny wrorg in the revised Regruitment Rules that the Recruitment BRules

for AssistanfvEngineer (Civil) of 1998 have been framed in & ¢landes-
tine manner in which applicent's channel of premetien has been ceaseé.
and by prevulgst ien of the Recruitment Rules,vhis shanee of premetien
to the pest of Aséistant Engiaeer(Mech.) has beceme mil. This is ab-
selutely misleading statement. Eﬂ;ih@;&é@t@iﬁé@@@%ﬂ&l@@ 1088 4n. . )
,f§§§@etfuf?§ssist§at‘En@inaér(MQ&héﬁiééi)iﬁhéﬁéf;&Sﬁoﬁiyfoﬁefﬁest’éf
Assistent Engineef(Mechanical) available in the whole erganisstien,

It is net understeed why the zpplicent 4is very keen fer premostien te

the pest of Assistant Engineer(Mech.) when twe premetiens sre available

te hiﬁ_as explained by the respendents in para 7 which indicates that

the applisent is in the feeder grade fer prenbtion to the pest of
Ch;ef Draftsman in the pay seale if ks, 2000~3200/~ and thereafter.'
Chief Draftsman is in the feeder grade fer premetien te the pest of
Technical Assistant in the pay scole of k,200C-3500/-. The applicant
right frem the begimning has been shewing his keenness fer premetien

as Assistant Engincer(Mech.). This is because -ngyapgthy shewn fer
him by the Superintending Engineer(Mech.} recenmehding his name fer .
premetien teo the pest of Assistant Engineer(Mechnieal) being uhnindful

f +he nravici-ninf the Rercrudt yent Bules 1082 Byt we nannmt £4 e
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ahthremg‘in the premulgation of the Recruitment Rules. We alse
find nothmg wreng with the eurrent l\ecruitnent Rules to declare

those a&ultra-vires. ' B

7.  In view of what is stated above, we find ne merit in the
applicatien of the applicant. We, therefere, dismiss the same

~

awerding ne eests,
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( G.S. Maingi ) - o ( B. Purkayastha )
Member(A) o : ‘Member (J)




