
In The Central Administrative Tribunal 
Calcutta Bench 

.OA.137 of 1996 

Present : Hon'ble Mr. D. purkayastha, Judicial Member 

H.rt'ble Mr. G.5. Maingi, AdminiStratiVe Member 

/ 

I 	 Ashok Kumar Majurndar 	.... Applicant 

. 1.v$.. 

Unien of Ifldia thraugh the Secretary, 
Ministry of Surface Transport (aw), 
Transpert BhaWan, New Delhi 110 001. 

The Chief Engineir(M*ChafliCal), Ministry 
• of Surface Transp.rt(RW), Transpert Bhawa, 

New Delhi - 110 001. 

The Superintendent Engineer(Mechanical), 
Ministry of Surface Trans pirt(RW), 8A, 
Lindsay Street 13rd Fleer), Calcutta-87. 

. ''S.. R.s.pondents 

For the Applicant 	: Mr. K. Sirkar, Advocate 

For the R.spndents Ms. U. Sanyal, Advcete. 

Heard on : 28-3-200C & 	 Date of Order : 0.19Iii1 
29.3-2000. 

REA 

G.S.MAINGI 

by 
This 0.A. h8s been fil.dLShri Ashek KuEtar Majumdar, working 

.as a Head Preject Computer (Mechanical) in the Office of Superinten—

ding Engineer(Mechaaical), Ministry of Surface Trenspirt (.ads 

Wing), Calcutta. The applicant has claimed the f.11owing reliefs 

(.) Ti declare sand direct the respondents that the app 1i 

cant is entitled to be primsted as Assistant Engineer 
(Mech.) w.e.f. 31st May, 1988. 

(b) A direntlin be given upen the r.spend.at$ that the 
new Recruitment Ruls6ef 1988 may be modified like 
previeus Recruitment Rules of 1969 as such an 
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Assistant Engineer(Mesh.) pest sheuld be there in 

the new Recruitment Rules ef. 1988. 

2. 	The applicant who is a diploma h.ld.r In Meclanisal Engineer 

ing was appeinteli as Preject Computer (M.sh.)1j) a pay of .425/ 

per month in the pay scale .f .4251 500EB-56O-270O/- plus 

usual allowances as admissible from time to  tim. w.ó.f. 31.3.1980 

vide Mjnistry of Shipping and Transport (Reads Wing) Office Order N.. 

75/80 dated 24th July,  1980 issued from the file N..AII-2(2)/77. The 

applicant was working as Hfld Prejeet Computer (Mesh.) vids letter 

Ne.AII.2(24)/83-Pt.I dated 7.1.1984. When the applicant was working 

as Head Project Computer (Mech.), his Superintanding Engineer wrote 

a letter to the Ministry of Shipping' and Transport on 2M-1985  

recommending therein that since, the applicant was eligible for promo-

tien after putting in five years' service asrejest C.zputer(M.sh.) 

w.e.f, 31.5.1980 he sheuld be censiderO for pr.metien as he is a 

Iip1saa H.ld.r in Mechanical Engineering. The uperint.nding Engi-

peer wrote this letter ignoring Ao#At the Resruitment 49ules and 

prebably he was net aware of any prevision of thi Recruitaentu1eS. 
- 

This 	letter was replied by the Ministry inferring the Superin- 

tending Engineer(Nech.) vid* letter dated 7-6-1985 from Pile N.. 

RW/AII2(8)/85 (Ann.xure A.4 to the application). According to the 

Recruitment Rules, the pest of Head Preject Computer (Mech.) is 

fjlled up by 100% by premotien from amongst Prejest Cemputers who 

have completed 5 years service in the grade of Pr•ject Computer and 

as there are still 8 persens who are senior,  to the apçlicant in 

the grade of Preject Computer, be will be censidered fer promotien 

in his turn. This continued and the applicant besame impatient for 

prenetion as Assistant Engineer(M.sh.). He use appearee to have 

.njeyed the sympathy of his Officersef Calcutta as they have re-

c.miended his case for promotion from time to time, being urnimdful 

of the pr.vlsien4of the Recruitment Rules modified in 1988. The 

R,cruit.ent Rules 	1969 .- superseded by new Rules On 20.1.1988 

and the new Rules are known as Central Engineering Service (Reads). 

ThLS&Rules cever the pest of Assistant Engine.r(CiVil) and the post 

in question relating to Assistant Engin.er(MeSh.) was doleted for 
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ti.ir  reply to the O.A. It is .bserved from the Ministry if Surf ale 

and Transpsrt (Reads Wing) OrOr Ne.76/91 dated 5-12-1991 issued fr 

the File N9.M32016/1/90-.AII that the applicant Shri A.K. Majumd.ar, 

Pr.3..t Cisputer at ftegina1 Off ise (Mech.), Ca1cutta was primeted 

to the pest if Heed Preject Cemputer in the same Office in the pay 

scale if .1600..50..2300-EB-.60-2660 w.e.f. the date he jiined duty 

u*til further .ders. It can be OservO that right from early 1980s 

the applicant was werking as, Head Prsjo 	C.rputir mad-b.c basis. 

3. 	The case was heard on two days i.e. in 28-.3-2000 and 29-32000 

wem id. Advicate Mr. K. Sarkar appeared on behalf if the applicant 

and id. AdVicatf Ms. U. Sanyal appeared on behalf if the respendents. 

Beth the Ii. Advicates argued the •so vehemently. id. Mv•cate 

Mr. Sarkar for the applicant insisted that the Recruitment Rules of 

1988 shiuld be declared as ultra-vires 	as the Administrative 

Tribunal has the pewer to de se. U. Advecate Ms. Sanyal insisted 

that there is aething wring with the Recruitment Rules if 1988. Seth 

the U. Advecates explained the peMtien. Ms. Sanyal drew our atten.  

tien to para 5 if the respendents' reply and supara  a, b and s are 

extracted belew : 

a)/The Recruitment Rules for the pests if Assistant 

Engineer(Civil) and Assistant Engineer(Meshanisal) 
were.frred in the year 1969. At that time, the 
number if pssts if Assistant Engineer(Civil) and 
Assistant Engineer(Meshanical) were 9 and 1 res-
pectively. 

b) As per these Recruitment Rules, the meth.d if re 

cruitment was by pr.meti.n, failing which by trans-
fer in deputatimn Prim.ti.n was made from Chief 

Draftsman, failing which by Heai Preject Camputer 

and Head Draftsman (Later priect Cimputer and Drafts- 
man 	ade 'A' were also included in feeder grade). 

s) The eligibility cenditian for pr.meti.n to the p.st if 
Assistant Engineer(Civil) was degree in Civil Engineer- 
£ng' hjving 3 years t.tal service or Diplema in Uivil 

Engineering having 8 years tetal service. Similarly, 

Csntd... 



fir preustient.. the pest if Assistant Engineer 

(Mechanical), Degree or Depli.a in Mechanical 
Engineering was required. In 1982, t.tal *ancti'me 

strength if Assistant Engineer(Civil) and Assistant 

Engineer (Mechanical) was upgraded t. 16 and 1 res—

pestively. 

14. Advicate Ms..Sanyal further drew our attenti.nt. 

subpara '' if para 5 if the reply if the respidents wiüch reads 

as under : 

9After examining all the punts, it was decided that 

since nine of the •fficials in the feeder grade i.e. 

only Chief Draftsman (ti* pists if Heed Pri3ect Cs*pu—

ter, Pruject C.mputer, Flead Draftsman and Drftsaan 

Grade 'A' were exclu4.ed from feeder grade as per 

instrutiins if Department if Pers.nnel and Training 

and U.P..C.), was Degree or Dpleua h.lder in Mecha—

misál Engineering and also since Degree or Diplwa 

hilders have already two presutiunal channels viz. 

Head Priject Cimputer and Chief Drafts;an, theref.re, 

it will net be unfair, if the only pist ifAssistant 

(Mechanical) is surrendered. Theref.re, it. was not 

felt necessary to revise the Recruitment Rubs if 
Assistant Engineer(Meehanisal) and .nly the Recruit-

ment Rules for the pist if Assistant Engineer(Civil) 

was revised in supersessien if earlier Recruitment 

Ruie fir Assistant Engineer (CiVil] -and Meâhamical) 
if 1969. The new Rules came its fine with effect 

from 20.1.1988.8 ; 

This was dune at the instance if the QU&sk Review Csmmittee 

which was setup to  give its repert en resrganisatisn if technical 

staff in the sads Wing if the Ministry.. 

4. 	The respendents in their reply at para 7 if pge 6have 

explained that the applicant wants priustien to the p.st if Assistant 

Engineer(Mechanisal). Hiwever, there is no sanctiemed pist if 

Assistant Engineer(Meehaniial) in this Ministry at this stage. There 

are 11 pusts if Assistant Engineer(Civil). The Recruitment Rules 

have been framed as perthe instructisns of Department if Persinnel 

and Training and U.P.S.C. Hence, framing if Recruitment Rules was 

C.ntd... 
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net dene in a clandestine manner. It is net true that the chance of 

the premetien of the applicant is nil in the near future. He joined.  

as Preject Cemputer on 31.5.1980 and has been prw.ted to the pest of 

Head Prsect Csmputer on 5.12.1991. Further, he is in the feeder grade 

for pr.m.ti.n to the p.st of Chief Draftsman . Thereafter, Chief 

Draftsman are in the feeder grade for premetien to the pest of Tesh.. 

nisal Assistant (pay scale .f .2000..3500/—). The pay scale of the 

pest of Assistant Engineer is the same as that of TechnisalAssistant. 

Thus, in any case, he has a chance of premetien upte to the level of 

Technical Assistant which is a Group 'B' Gazetted pest, equivalent to 

the grade of Assistant Engineer. 

5. 	The applicant also filed rej.inder in which no new issue 

was raised. 

6 • 	We have sarefu ily cens iderO the aruuints advanced by the 

applicant and the cententiens made by the respondents. But we cannet 

A--any wreM in the revised Recruitment Rules that the ftecruitnt Rules 

for Assistant Engineer (Civil) of 1998 have been frarned in p clandes-. 

tine manner in which applicant's channel of provietien has been ceased 

and by prmulatien of the Recruitment Rules, his chance of prcietien 

to the pest of Assistant Engineer(Mech.) has becevie Ml. This is ab-. - 

silutely nis leading staterent. Zø the Recruit tules 19s in 

tspaet efAssistant Engineer(Me.haniaither. ts efllyeneast af 

Assistant Engineer(MechaEical) available in the whole erganisatien. 

It is net underst•.d why the applicant is very keen for premetien to 

the pest of Assistant Engineer(Mech.) when.two premetions are available 

to hii as explained by the resp.ndents in para 7 which indicates that 

the applicant is in the feeder grade f.rpremeti.n to the pest of 

Chief Draftsman in the pay scale of Is.2C00..3200/-. and thereafter, 

Chief Draftsman is in the feeder grade f. prei.ti.n to the pest of 

Technical AsSistant in the pay scale of .2COO-.3500/... The applicant 

right from the beginning has been shewing his keenóecs for premetion 

as Assistant Engineer(Mech.). This is because of 87npthy shewn for 

him by the Superintending Engineer(Mech.) recerrending his nate for 

premet3en to the pest of Assistant Engineer(Mechnical) being unmindful 

P + ha rivf 4 'flA'I.f t1e 	r ru +t ient R,1  j 



any wreig in the preu1at1.n of the ftecruitent Rules. We also 

find nathing wring with the current .eruitLent Rulesta declare 

these as ultravires. 

7. 	In view .f what is stated abeve, we find no rent in the 

applicatien of the applicant. We, therefare, disriss the sare 

awarding no cests. 

( G.S. Maingi ) 	 ( D. Purkayastha ) 
Merber(A)' 	 Merber(J) 

DN 


