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PRESENT: HON'BLE MR, SARWESHUAR JHA, MEMBER (A)
HON'BLE MR, MUKESH KUMAR GUPTA, MEMBER (3)

sudip Mukherjee, 3Son or Late :
Sri B.N. Mukherjee, aged about 38 yezrs,
Jorked tor gain as Substitute
\ Extra Departmental Mailman,
" Calcutta Airport Sorting Division,
Office of the Senior Superintendeet,
Kelkata=28; Residing
" at Vill. Kadamtala, P.0. Natagarh
Dist. 24-Pys (N). |
XXX} Applicant

Versus

Te Union of India service
through the Secrstary, Ministry
of Communication, Deptt. of
Posts, New Delhi .

2 The Chisf Postmaster General,
WeBe Circla, Calcutta=12

3. The Senior Superintendent,
Calcutta Airport Sorting Dlvision
Calcutta=-28

4, The Head Records Officer,
Calcutta Airport Sortxng Division,

Calcutta-ZB .
esee Respondents

Present for Applicant :  Mr. S.K. Outta
Present for Respondents: - MC. S.P. Kar

CROER

PER  SARWESHWAR JHA, A,M,. ¢

This OA has been filed against non—regularisétion
of appointment of the applicant as ED‘ﬂailman and also
against non-consideration of his appointment/engagement
as a Substitute ED Mailman despite his having Fulfilled
the terms of the order dated the 13th November, 1987. The-
applicant has algggallﬁged that his representations as
submitted in this regard dated 2.8.1988, 2.3.1990, 20.2.1991

and 27.10.1995 have not been considered by the respondents.
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He has accordingly prayed that the respondents be direscted

to regularise his services as ED Mailman in terams of the
said order and also to engage him as a Substitute till
regular appointment to the post of ED Mailman is made. He
has also prayed that the respondents be dirested to
consider his representations and to dispose them of in

proper perspaective.

2, The applicant was initially engaged as a
Substitute ED Mailman at CalcuttavAirport Sorting Division
under the Bepartment of Posts w.a.f. 08.04=1981 and he
worked as such upto 31.07.1981 on a consolidated
remuneration df Rs. 130/= per month plus usual additional
allouvance. Thereaftsr, he'uas disengaged, but further
engagsd a8 ED Mailman wecefe 25.0601982 and continued to
work till 20.05,1983, and then again From 08081983 to
18,01.1984, 1t is thus observed that the applicant has
sarved the raspondents in different spells « He has
submittedEﬁgﬁ?asantations in this regard, but the same
have not been given due consideration by the respondents,
as alleged. He has claimed that he is entitled to bs
regularized in the said post. Clarifying his claim, he
has submitted that he had been engaged as a Substitute
prior to 7.5.1985‘and also dié—engagad prior to the said
date and as such he is entitled to get the benefit of the
order dated 13.11,1987 (Annexurs 'C').

Je fFrom what has been submitted by the respbndsnts
in their reply, it is observed that the applicant uwas a
nominee of Md. Kamrul Hague, ED Mailman, Calcutta A.P. Stg.
Division from 08,04,.,1981 to 31.07.1981. He was
nominated as a substituted ED Mailman in plsce of Md.
Kamrul Hague as per EDA's service conditions. According

to them, the applicant has no locus standi to file the
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4, It has besn further submitted by the resp::fents
that > under the relevant Rules, the Department can:UIy‘
sopint an ED staff uithout getting the candidates
spoésored by the Employment Exchang8. The services of a
nominee cease  with the joining of the regular ED staff
ig.the said post. Accordingly, the applicant is not
e;titled to regularisation in the post of ED Mailman

unless and until he is sponsored by the Employment Exchangs.,
Incidﬂntallyl.he was also not in service dn the dats of

issue of the order dated 13.11.1987 under which the applicant

is claiming regularisation of his services. It has been
further submitted that selsction of ED officials is under

Process and the same will te dqne as per the relevant

departmental rules/instructions on the subject.

5. With reference to what has been submitted by the

applicant in paragraph 4 (k), the respondents have )
submitted that there was a dspartmental order

regarding
regularization in the Post of ED as a one time measurse

only in sespect of those who had-uorked as ED substitute

or partly as ED Substitute or partly as a daily rated
Mazdoor for pretty long tine,
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- provisions of the order dated 13.11,1987 and ue find

that the concession which had been allowed to such

daily rated/casual workers prior to 7.5.1985, the same
dispensation is not available to this catetory of

|
workers ofter the said date, It will be only through !
|

the Employment Exchange that such werksrs shall be
considered for appointment as EDAs after the said dats, |
Appointment of EDAs sven on adhoc or provisional basis

after the said date is to be made only through the

Employmﬂnt‘Exchanga.
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On perusal of the facts of the case, it is
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regarding regularisation of the ED Agents was issued
by the Office of the Post Master General, West Bengal
Circls, Calcutta. We also do not find any provision
regarding relaxation of the ED Agant vb?ihg employed
other than through the Employment Exchange, particularly
after 7.5.1985. Following,;thus, the instructions
as contained invtho sald letter of the respondents, we
do not find that the applicant has a propsr claim to

being declared regular as an E@ Mailman.

7. There is, houwever, a :qferencé to the‘fact that
the reépandnnts are considering selection of ED officials
and the same will be done as per the departmental rules
and instructions issued by the comp#tent authority from
time to time. The above submission has been made by

the respondents with reference to what has been submitted
by the applicant in paragraph 4 (g) of his DA, in which

he has claimed , that the respondents had issued a Memo
dated 25.8,1995 inviting applications for consideration
of appointment to the post of ED Mailman both from the
Substitute ED Mailmen, who had worked préviously and also
had asked the Employment Exchange‘For sponsoring names

for the sgid positions and that he submitted a rapré;entation
in the prescribed form on 28.8,1995 enclosing therewith
the requisite documents as hage-been asked for. The

said repressntation of the applicant is yet to be |

dispaséd of by the respondents.

1 The respondents will azlso need to ses whether

the applicant has rendered 240 days of service as
claimed by him in the year 1983 and whether for that

reason he has bscome eligible for regularisation. In

"any cass, he has submitted repressentations to the

respondents, which have not been disposed of by them

QO far.
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9. In consideration of 'the zbove, the OA is,
therefore, dispose@ of with a direction to the respondents
to consider the representations of tha applicant as
claimed to hgave beeﬁ submitted by him to themland as is/
are still pending consideration/reply and to dispose

them of within a period of three months from the date

of receipt of a copy of this order and communicate the
same to the applicant through a reasoned and speaking

order within the said period. No costs.,

i b \ A

(Mukesh Kumar Gupta) (Sarusshuar Jha) - -
Member (J) | Member (A)
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