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Present : HON'BLE DR. B.C. SARMA, ADMINISTRATIVE MEMBER.
HON'BLE MR. D. PURKAYRSTHA, JUDICIAL MEMBER,

1. Comptroller & Auditor General of India,
10, Bahadur Sha Zafar Marg,
New mlhi—Zo .

2. Accountant General (Audit)

Sikkim, . )
Secretariat Building,
Gangt ok-737101.
cee Petitioners,
Vrs.

Sri Surajit Panigrahi,
© §/o= Sri Pitbas Panigrahi,
working on deputation under the
Govt. of Sikkim as Accounts Officer,
- Gangtok, Sikkik.

«++ - Respondents.

Ceunsgl présent at the time of final hearing of the 0.A.
| For applicants - Mr. S.K. Dutta, Counsel.

For respondents : Mr. Sonam P. Wangdi, Standing
Counsel.

~ ( Disposed of by Circulation )

~ Date of Order : Mjﬁg
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1.3 This review application has been directed against the

.Order dated 6.5.1997 paésed in 0.A. 139 of 1996 (Sikkim). 1In that

applization the applicant therein had raised the dispute about the
counting of contract service rendered by him under the Govt. of

Sikkim and—slse as qualifying serviciqprotection of his basic pay

-thle‘he was under the State Govt. The application was opposédbby

the respondent nos. 1 and 2 therein, who are the present petitioners,
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by'filing_a reply but no reply was filed by the respondent nos.
3 and 4. The application was disposed of ':inh the following

terms (-

"In view of the above discussion the application is
allowed. The respondent nos. 1 and 3 are directed

to give pay protection to the applicant in respect
of his basic pay as per discussion made hereinbefore,
and also count the period of past service rendered
by the applicant under the State Gevt. of Sikkim from
12.9.1985 to 25.3.1989 as qualifying service for the
purpese of pensionary benefit. We also direct the
said respondents to give him all other consequential
benefits ag per rules. We further direct that the
above actionShall be taken by the respondents within
a period of '3 months from the date of communication
of this order., The application is thus disposed of

at the stage of admission itself without passing any
order as to costs." .

The applicants,}who are Controller & Auditor General of India,
New Delhi and Accountant General (Audit) at Sikkim have applied

for review of the order in this present petition.

2. The applicants’cbntend that due to pausity of time they
could not briéf‘the Central Government Standing Ceunsellappeating
on their behalf to argue the case and,as a result of which, a number
of previsions‘in the rules could net be placed and those rules
cameito the knowledge of the instanmt petitioners subsequently

while considering the order for implementation passed on 6.5,1997.
The applicants further contend that Finance Ministry Order No.

€GA O.M No. 14(5)/86/TA/1029 dated 9.12.1996 was wrongly referred

to and relied upon by the petitioners in the 0.A as the same dosnot
apply in the manner placed by him. 1In ether words, they have prayed

- for re-hearing of the matter.

3. | I haﬁe carefully perused the contentls of the review

applicatien and considered the faets.and circumstances of the case,
-_Thq scope of reviéw is very limited. Such an application can be

al lowed only WEen there is an errer apparent on the face of record

or there has been subsequent discovery of new fact or infermation

which could not be placed by the party dispite his due.deligence.

: ~/an .
It is not the applicants’ case that there. is/error: apparent on -
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the féce_of record. The applicants ﬁave only contended that they
have failed to brief the Central Govt. Counsel for arguing the

case on their behalf and certain rules came to their'anWIedge
subsequently. I am afraid this cannet be a valid ground for rev;ewlng
the Order passed earlier. The rules which came to the knowledge

of the applicants later was existed even at the time of passing

the order and also hearing of th¢ case in whichhthe 1d. Cqunsei

for the instant épplicants had appeared. It gives me impression;
therefore; that they did not exercise deligence in the matter of
briefing their éounsel in this case, who had argued on their behalf.
This is not a valid ground for review. The applicahts also éannat
pray‘for‘re-hearing~of the matter, which is not permissible in a

review application.

4, In this connection, the observation made by.the Hon'ble
Apex Court in the case of - Northern India Caterers (India) Ltd.

Vs. Lieutenant Governor, Delhi, reported in AIR 1980 SC 674, is
releﬁant. In this case the Hon'ble Apex Court Had held that - it is -
well settled ihat a party is not entitled to seek a review of
Judgement delivered by this Court merely for the purpose of rehearing
and a fresh decision of the case. The normal principle is that, a Judge-
ment pronouhced by the Court is final and a departure from the prin--l
-ciple is justified only when circumstances of a substantial nature’
and compelling charfacter make it necqssary to do so. In this case,

I find)none of theée comtingencies has been pleaded by the'appligants.
On perusal of the review application, I find that there.is ne eircum-
stance of a substantial nature and compelling charactér which wartants
a review. In other words, there is no gfound for réview at all and

the application is lisble to be dismissed. The Judgement/Order dated

6.5.97 is an elaborate one and the puints,Which ware raised before me,

;ére adequately addressed before comizéng!the comelusion.
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