CENTRAL AIMINISTRATIVE TRIBUNAL |
CALCUTTA BENCH 0
0.A.No.48 of 1996 - Dte. of Q‘der;‘ 24-4‘.20020

Present: Hon'ble Mr. B.P. Smgh. Member(a) a
Hen'ble Mr. M.L. Chauhan, Member(J) ]

voo |
PRADIP KR MAZUMDAR .
Vs
S.E. RLY

For the Applicant : Mr. VB.C‘., Sinha, Counsel

For _tm'Respondents: Mr. S. Choudhury, Cdunsel.

The applicant has filed this application against ‘the action
of thr respondentyf": authorit ies whereby he was not psmﬁteé to
vjoin with further prayer that direction be issued to the respondemz;z,
authorrties to engage the applicant on similar post as was bemg.
held by him and he should be awarded temporary status-tewa"rds
reg'glarlsatien with effect from 20.10 1990 treatmg the erjtire

24,6486 as : o tl y
period sincelhls cont inuocus service. l
2. '!s“ The applicant was engrged 'as' clerk purely on casual ‘*}basi'sf
st a consolidated salary of Rs.300 per month with effect f.;rom

2.6.86 until further arders by the Honary Secretary of the

Doordarshan Co-op. Canyeen Ltd. (Annexure-A). It is further

) alleged in:the gpplication that the applicant continued to work

ld)\/in that capacity till December, 1989.  The further case of the



12/

[ |

applicant is #hat he fell \sick in January 1990 and .intimatim

to thiseeffecf. was giv?n te the Secret ary of the Canteen vide
letter dated 5.1.90 under certificate of posting, a copy ef
which has been annexed as Anexure-B. The further case jef

the applicant is that he recovered from illness only in October,
1990 and he was declared fit te resume duty with effect from 20.10.9C
vide medical certif;cate. copy of wh:.ch has been annexed as
Amnexure-D with this applicat ien. Itis further averred that when
env22.10.90, the applicant went te join duty and produced ('»the
said fitness certif icate, he was not allowed to join duty by the

Manager-cm-Salesman of the canteen 60 the plea that the post

has since been filled up. Thereafter the applicant has allegedly
' | |

£ tvawg made representation to the Director, Do\ordarshatfl Kendira

Calcutta <ﬁh5:§§:é@ex.officio Chairman of the Canteenjft’hrough

a reglstered letter on 10.11.90, copy of the postal rega.stratlon
receipt is annexgd as Annexure«E. Itis further alleged that the
copy of the said revpresentation is not available with the applicant
so, the same could not be‘;:jnnexed with the _present 0A . The
further case of the applicant is that he is entitled far Fe
temporary status and regularisat ion of his services as clerk
bursuant to M No0.19.28/91-S.1] dated 25.7.91, issued by the
Government of Iﬁdia; Directorate General, Doordarshan, New Delﬁi

and also pursuant to CM dated 29.1.92 enclosed as Annexure-G, issued

Wursuant to the decision of the Apex Court in the case of
e .
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Non-St atutery Departmental/Cooperative Canteen emple%es
located in the Central Government Off ices. The a plicant
has also placed on recerd copy of the engagement letter dated

19.4.95 (Anrexure~I) whereby some person working in Doordarshan
canteen as casual workers were awarded temporary status
with effect from 1.9.1993 an per terms and condit iohs

mentioned therein. The applicant has also made further
.. 'represehtation(}\p.[“;j,) which acco}rding to the applicant
remain ubaftended.
3" The responaents have filed reply affidavit wherein
it has been s‘tated in the reply that the applic.ant was engaged

as a clerk with effect from 2.6.86 on casual basis at '3

|

|l

celsolldated salary of Rs.300 per month by the Doordarshan
‘Cooper ative Canteen Ltd. and he rendered the service there

upto (3.1.90. It has further been submitted that the apphcant
remained absent from 3.1.90 without ‘any intimat ien to ‘the
Canteen establishment. It is furfher st ated that the vrespondent

;-mthority has not received any so called .re'presentation dated
1.11.90 and further that the épplicant mv;r came¢ to jein

~ duty after recavery‘of. illnees aithaugh he was declared fit on
2041.90. Itis submit ted that undgr’ the-se cimumstance's, his
case for ré;engagenient in the Canteen est_ablishnent could not
be conéide:ed as he remained .ab.sent ubruptly ffcm dutyffor about

(01O months st a stretch. Regarding the implementation of the
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M dated 25.7.91 (Annexure~F) and the issued pursuant to the
judgement of Hon'ble Apex Court (Annexure-G) it has been{’:)
submitted that order for avarding of Temperary Status to casual‘ :

labourers are available only to those casuals who were on f N

employment for the nature of work of Greyp 'D* Staff, on the «

Cate of issue of the memo dated 149493 and who had completed

<

the continuous service of one year. Since the applicant has

worked as clerk in the Canteen upt‘o 2+10.90 and he himself
discontinued his service without intimation to the authority
concerned from 3.10.90 and assuch he%is st entitled for

. consideration regarding award»ing of temporary status t@thim |

w

as per the Schsme of 1993. |
4, We have heard the leamed counsel for the parties }and gone .
through the record of this case. | | ’
5. The main c-ontention of the learned cdunsel for thel

applicant is that since he was not permitted to join duty after
recovery of his illness and that his case is covered by the.
office Memo as issued vide Annexures F & 39 as such he is

entitled for temporary status and regularisation with effect from
22.10.90. Tn the cther hand, 1earned counsel for the reSpenaents
sul’mitted that th8 cause of actien, if any, arose in favour ef
the applicant on 20.1C+S0 when he was alleged to have been
refused to join his duty as clerk and the present appllcatmn

was filed in the year 1996, as such the application is Tk

[‘Q}J.a_ble to be dismissed on the ‘GFpund of limitation, in view of

s —
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provisicns contained under Section 21 of the AT Act, 1985.

- It is further contended that as per avermenthmade by the
applicant himself, he had made representstion on 10-i1o90
which according to ihe applicant remained pending with the
respondent authority, the applicant could have filed an
applicatich i;nmediately after the efpiry of six month}s"as

the said representation shall be ceemed to have been ¥,
rejected after the expiry of the aforesaid peried of six

months in case no deci;icn has been ta}ggn by the authorities
concerned on the said :epresention. On merit, it has been
. contended that as per the Scheme of 1995. tlwse c.:_asx;_aa._Jﬁ W§rkers
are to be granted te'mper.ary status/regulsrisation wheﬁwefe
vorking against Group *D! bost and they have to be a'bsl;orbed

: _- . '
in the vacancy arising in Group 1D post asfvand when such posts
are available. Since the épplicant was working' against Gréup Qe
post, he is not entitled to be considered for the pur pose of -
gi‘ant of»t,emporary status in Group 'j@' pbsts as well as agaiﬁst
Group *'D posts.. |

6 We have cohsidered the rival centention made by the

learned counse]l for the parties. We are of the view that the

applicant is not entitled to any relisf as claimed by him

bé)lltis not disputed that the applicant was initially engaged as
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clerk temporarily on éasual basis at a consolidsted salary of

Rs.300 per morth with effect fmm 2.6 86 and the applicant worked

in thetcapacz.ty upte 2. 1.90 and it is alse not disputed that

he remained absent from ;3-1~90 till date asis evicent from

vP.ara 16 of the reply affidavit fided by the respondentauthorities.
| Further, th§ case of the applicant is that he remained ill a

witk; ef fect from 3ol.90 and he had also submitted an intimation

to this effect vide letter dated 5.1.90. According te the

épplicant, he recovered_from.illne'ss only on 20..10.90,“ when

he was declared medically fit by the doctor as per ceriificate

appended with the OA as Annexure~D. The applicant has further

contended thatA immediately thereafter"' he reperted for duty but
.he was refused to join on the ground that person had already been
engaged in his place and thereafter he made representatloh on
10.11.90. This contention of the applit:ant cannct be accepted
for merathan one reasons; firstly accerdinglta the am;mmyx '
respondents, they have not received the so called representatmn.
It has al_sa been specifically averred in the' reply af fidavit that
t,he applicant never a‘pp_rcactid the authoriiie§ concerned for his
”re-cngagemént on 20.10.90 when he was declared fit t»o resﬁme
duty. We see no reason to disagree to this submission of the
learned counsel for the respondents. It appears that the ;pplicant

has set up his case only after the issusnce of QM dated 29.1.62

[‘Qimnvexure (G) whereby the government has dec ided to give benefit
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of rggularisat ion to the casual labours of non-st atutory

department/Cooperative Canteen employees against the available

vecancy in Group 'D' posts. If the spplicant had some genuine

grievance, he could have. aprroached this Tribunal imwnédiatelf
after 20.10.90 and in any case after six months from the filing
of the alieéed represent ation dated iO.ll.9O if he was not
permitted to join his duty against the 'best which he was
holding immediately befc:r.e.pr.oceedéhﬂon leave or on similar
post. Similarly we are also of the view that the applicant was
working against Group 'C' post and thé benef it of the scheme
as([? extended vide Amexure F dated 25.7.9] is admissible to Group
‘DY posts g ’

L subject to availability of Group '@‘ post. Similarly the
benef it of the Scheme dated 1.9.93 (is available to those
vasual labourers of the canteen who were in ééggqf@ent in the
establishment on 1.5.93 and has. put in a_t\least 240 day§ in |
a ﬁear as on 1.9.93. Since the applicant was not in a posit ion
as on 1.9.93 and his absence was unauthorised assuch he is net
entitled to the benefit of regularisation in terms of department
of Personnel and Training Casuai Labours (Granf of Temperary
Status & Regularisation) Scheme, 1993.

7. In view of what has been stated above we are of the view

that the applicant is not entitled to any relief even on mer it.

gi-agihe' questiof sof limitation is concerned since the present
=LAl oft,

application has been admitted by this Tribunal, as such we

-are not giving any finding on thisscore though admittedly this

tase is hopelessly barred and no application for condonation of

Q‘/dalay in terms of sub Rule (3) of Section 21 of the AT Act, 1985
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has been filed. Needless to add that the applicant was put

te notice régarding delay in filing the present app_iica“_tian

by the respondents authorities when the reply afficavit was

filed by them. But despite that the applicant has not .
chosen to move any application for condenation of delgy.

W
, : w0
8. For thereasons stated above, the present appl.iga‘tie»n

fails and is hereby dismissed. No order as to dosts.
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