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"~ CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

O.A. 1522 of 96

Present : Hon'ble Mr. D. Purkayastha, Judicial Member..

Bhupendra Nath 'Halder, s/o late Mahendra

Nath Halder, aged about 62 years, retired -rinet

L~

Principal, BHHS, S.E. Railway Adra, now
* living at Vill. Sadpur, PO. Machliandapur,
Dist. 24-Parganas (N
| . ...AAppIicant.
-versus- '
1. Union of India, service through General
Manager, S.E. Railway, Garden Reach,
Calcutta-43. ’
2. Divisiona! Riy., Manager, S.E. Rly., Adra. |
3. Divl. Personnel Officer, S.E. Rly., Adra.

4. Controlling Officer, S.E. Rly., BHSS, Adra,
(Sr. N.A.O., Adra) .

...Respondents.
| For the apblicant : Mr. B.C. Sinha, counsel.
For the respondents : Mr. P. Chatterjee, counsel.
Heard on 28.1.99 | - _ o | Order on 28.1.99

D. Purkayastha, JM = .

The grievance of the applicant in short is that he was the Principal

of Boys' ‘};Iig'her"‘Se‘condary School,- Adraﬁ under fSo‘uth Eastern Railway

and he"’?retired from service on 31.1.96. So He |s éntitled to get leave

salary, ératuity eté. -,frdm”vfhé‘ qate'“zd_f’};-éqpell"fav:r\nuat.ion i.e. on 31.1.96.
But the responden:ts did vnotv 'make payﬁment ofthe leave salary as well
as gratuity :im‘f'he'di"étély " after his-?éti?éniént éfom the service. The
respondents delayed the matter‘. and ultimately they ‘paid Rs.65,135/-
against the leave salary for 210 days (L.A.P) dufing the period of February
2/97. According to the applicant, the resr;ondents further paid Rs.A8,442/-
after deducting Rs;42,478/— ffom the gratuity amount of Rs.1,10,920/-
But before deduction of Rs.42,47é/— no oﬁportunityk of being heard was

given to him. Accordingly‘ 'the applicant is entitled to get leave salary

for 300 days not for 210 days on the date of retirement. But the

reépondents did not make payment of leave encashment of 300 days.
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2. The respondents filed written reply denying the claim of the s~

applicant.  The respondents admitted that init_ially his leave for

encashment was certified by Accounts for 97 days which was not agreed
by the applicant. Then after examination of ‘the records it revealed
that 210 (LAP)»is due for encashment and accordingly Rs.55,135/- has
been paid to the applicant during February 1997. It is: also averred in
the reply that an amount of Rs.1,10,920/- was sanctioned towards DCRG
but not paid for non—receipt of fi‘nal clearance from FA & CAO (SV).
However, after approval of DRM/ADA, an amount of Rs.58,442/- after
deduction of Rs.42,4f8/— has been passed for payment on 28.7.98.. Balance
amount of Rs.42,478/- has been withheld by the competent authority
as per outstanding recoverable from him as per details given in the
enclosed statements (Annexure—R/1 of the reply).

3. Mr. Sinha, Id. counsel for the applicant subm'its- that as per
statement made in sub para fal of para 5. of the reply, it is apparent
that” the respondents did not maintain correct leave account of the
applicant and the respondents could not produce leave account of the
applicant mamtamed by them alongwith the reply. So the applicant is
entitled to get leave encashment for 300 days which was admissible to
him. Mr. Smha, Id. counsel submlts that Rs.42,478/- was arbitrarily/
wrongly withheld by the authority.

’

4, Mr. Chaterjee, Id. counsel appearing on Behalf of the respondents

- submits t'hat the respondents did not bring the records relating to leave

account today. But he submits that the reasons for deduction has been
assigned in the Annexure marked as Annexure-R/1 Aof the reply.

5. In "view of the 'aforesaid circumstances, |. am of the view that
the department is obliged to maintain leave account properly and correctly
There is no explanation from the side of the respondents as to why the
respondents did not produce the leave account of the applicant maintained
by them. The respondents also did no.t disclose how: they calculated
the period of 210 (L.A.P.) for encashment of leave in ‘respect of the
applicant.‘ It is also found that Rs,. 42,478‘/— has been withheld by the
authority WIthOut glvmg any opportunity of being heard to the appllcant

before withholding of the saud amount.
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5. In view of the aforesaid circumstances, | am of the view that
a pénsioner has a right to get all retiremeﬁt benefits under the pension
rules on' the date of retirement or within a .reasonable period from the
date of retirement. But the__matter of -payme_nt of retirement benefits
-and settlerr'lent dues has already been delayed by the respondents.
Moreover, it is found from h the statement made' by the respondents in
péra 5 of the reply that the Ieéve account was not correctly and properly
maintained by the respondents nor‘ they produced the records in respect
of leave account of the applicant. It is admitted by the resp_ondents
that initially he was granted leave encashment of 97 days only and on
profest made by the app'licant‘ he was paid leave encashment for 210 K&'W
days only. So adverse presumption can be drawn against the respondents
that the applicant is enti.tled to get leave encashment of 3b0 days as
claimed by the applicant in this application since the respondents fails
to ﬁroduce the récords of leave account maintained by the respondents
at the time of hearing.

7.- Regarding withholding of Rs.42,478/- it is found that the said
- amount was deducted .from the D.C.R.G. of Rs.1,10,920/- without affording
any . ‘reasonable opportunit‘y" to the applicant and such .aqtion of the
respondents is also arbitrary, illegal. Thereby | thihk it would ;)e%t
.case to direct ihe reSpondents to decide the point of recovery df Rs.42,478
which _was wi;cAhhélld by the respondents after .giving fi:ll opportunity to
the "applicant within one month from the date of communication of this
order. Respondent No.2 DRM, Adra .is directed to pass reasoned and

' speaking order after giving full opportunity to the applicant to represent

- his case.

8. With this observatibn,_ | dispose the application with a direction
upon the respondents that the applican't would be entitléd to get _interest

at the rate of Rs.12”% per annum if the withholdihg of Rs.42,478/- was
found without any. reasonable gro.und." Regarding leave encéshm'ent, the
applicant would be entitled to get interest at the raté of 127% p.a. on

the amount which would be admissible to him for the period of 300 days.‘-rfw
dalo. =5 >dar el a1 gg A -

Accordingly the application 'is disposed of.

9. . No order is passed as to costs. .

il g
( D. Purkayastha )
Member ()



