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! CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

0.A. 1513/96 /

Present : Hon'ble Mr. Justice S.N. Mallick, Vice-Chairman.

Hon'ble Mr. B.P. Singh, Administrative Member.

-
-

: Narayan Chandra Dey, son of
! Sri Abani Kumar Dey, working
as Contingent Paid Night Guard,
Simurali-P.0., Dist. Nadia fsince
dismissed from service), resident
of Vil.& P.O. Chanduria, Via

Simurali, District-Nadia.
/

«Applicant.
-versus-

1. Union of India service through
the Secretary, Ministry of
Communications, Department -
of Posts, Dak Bhawan, New Delhi-110 001.

2. The Director of Postal Services,
Calcutta Region, Calcutta-700 012.

N 3. Superintendent of Post Offices, Nadia South
; - Division, Kalyani-741 325.

...Respondents.
|
For the applicant :  Mr. N. Bhattacharya, counsel.

For gthe respondents : Mr. S.P. Kar, Counsel.

Heafd on 3.2.99 & 6.4.99 Order on {6 .4.99

O R D E R

B.P.? Singh, AM

In this O.A. the applicant has prayed for setting aside and_‘

quaéhing the order of dismissal (termination) of the applicént from the
ser\;ice of Contingent Paid Night Guard and reinstate him on the post
trez;ating the applicant as on duty from - the date he was not allowed to
worék till he assumes the charge of the post and grant him temporary
staicus according to extant rules for granting temporary stgtus/regularisation
of ‘casual labour.

2. The applicant was appointed as part time chowkidar of Simurali
PO in the District of Nadia w.e.f. 24.4.85. He was registered With
Kalyani Employment Exchange and have passed class VIl examination.

He “further states that though he was appointed as a Part-time Chowkidar

yet. he has been working as full time Night Guard which is clear from
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Annexure-A/5. He has been wbrking as Night Guard from 7 p.m. to
7 a.m. C;n 15.2.96 the \applieant Narayan Chandra Dey exchanged the
mail at the railway station at about 7 P.M. alongwith Swapan Pramanik;
outsider Group-D of Simurali Post Office. After coming back from the
station Sri Swapan Pramanik handed over four keys to the appllcant and
left for hls home.. The applicant also came back to his home. On
reaching hor‘he he etates that he had stohmach trotible and vomitting and,:
therefore, he consulted a Medical Practitioner, Dr. J. Ghosh, LtM.F.,
Simurali,. Nadia and took medicine and stayed back at-his home and thus
did nét perform duty on‘15.2.’96/1622.96 from 7 P.M. on 15.2.96 to 7
! . -~ AM. on 16‘.2.96”. On the morning 'of 16.2.96 the apptlicdent went to the -
' Post Office to hand over the keys to the Group D foi'cial. When he
went to open the tocks of the Post Office alongwith the Greup D official
both ef them found the locks of the Post Office forced open. The Group
D informed the Sub-Postmaster ebout the incident. The Superintendent
of Posts also v_isited'Simurali P.O. and made endutr}. The enquiry
established that a theft has been committed in the VP.O.' in the night
of 15/16.2.96 in which the Department has sustained a considerable loss.
The police ‘was also informed. The Police took engiry in which the
applicant was also.interrogated by the pol_ice. The Debartmental authority
‘ lodged F.l.R. and. the police started P.S. Case No. Chakdah 3896/461/379
I.P.C., but no charge-sheet has so far been filed in the case. The

~—

applicant ‘further .states that ,on 16.2;96 he handed over the medical
certificate to the Sub-Postmaster for onward ‘transmis:sion to the
Superintendent of Post Offices, Ff\l}adia South Division. But the Postmaster'
refused to' accept the medical certificate. He, however, anhexed é photo
copy of ‘the proof of meducal consultatlon and medlcme purchased which
are avallable at Annexure—A/1 .to this O.A. at pages 12 and 13. The
appllcant further states that in his written statement dated 16.2.96 he |
intimated the full circumstances in which he could not attend office
and perform- the night duty. The Superintendent of Post Offices, Nadia,
South D|V|S|on, Kalyani issued a letter. dated 19.7.96 (Annexure—A/B\ to

the applicant. to explain as to why he did not perform the duties in the

night of 15/16.2,96 at Simurali PO as-a Night Chowkidar which facilitated -




theft in the P.O. and considerable loss of the ‘Govt. cash.. He also asked
tp explain as to why his ser.’\}ice ‘as 'Cdntingent Paid Night 'Guard should
not be 'terminated. "The applicant vide his explan;tion dated 2.8.96
(Annexure/4) éxplained the circumstances duelto which .he could not work
as Night Guard as the 'same ‘was beyond his control. .He further réferred
to h-is written statement dated 16.2.96 in which he reported that he has
stated the compejlling circumstances due to which- he was absén;t on thée
fateful night. The Superintendent of Post Offices, Nadie},' ‘South Division.
did not make any enquiry énd ~did not give the applicant dny personal
hearing - and without these, he di.smissed (terminated) the applicant from
the post of Contingent Paid Nigh{ Guard, Simurali with immediate_'effect
vide his order dated 28.8.96 “fA/5). The applicant preferred an appeal
to the Director of ‘Postal Services, Calcutta Region vide his appéal .dated
30.9.96 (Anneiure-Ala\ which is yet to be acted upon by the Appellate
Authority. )

3. . Ld. counsel Mr. Bhattacﬁarya appearing‘ on beha[f of .the~
applicant. pleaded that the disciplinéry authori‘ty' Superintendent of Post
Offices, respondent No.3 here;in) did not apply -his mind properly before
rejecting the medical certificate produced by the applicant. Therefore,
the béhaviour‘ of i:he Disciplinary Authority was autocratic andy above
law and he failed to pay any attention t.o the principles of natural justice.’

. \
He also acted in vindictive way without giving any opportunity of personal

- P

hearing to the applicant.  The respondent authority dénied the equ‘al
‘treatment .to the applicant and thereby violéted the provisions of Articles
14 and 16 of the Constitution. Mr. Bhattacharya, Id. couﬁsel for the
applicant pleaded that the applicant was innocent and his service was
terminated against various decisions of_ the ,CAT Be‘nch/Higher. Co'urts.
The decision is based on mere suspicioh and, therefore, requires to be:
quashed. ' ‘ ‘ -

4, Ld. counsel Mr., Kar appearipg—on behalf of the respondents
~ drew our attention to the facts of the case. He stated that the a}ppliéant

was living very near to the P.O. and the in-charge of the P.0. was also

staying within a short distance. If the. applicant was suddenly taken
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il and: was not in a position to work as Night Guard of the P.0O.- he
should’ lhave at least taken action to inform ‘the ln-charge lof the Sub
Post Offlce who was not staylng at a far off distance elther from the

i

P.O. or- from his residence. l-le also drew our attentlon to the fact that

the medlcal certlflcate about the consultatlon of the medlcal practltloner
on . 15, 2.96 and purchase of medicines (Annexure-A/ﬂ was not produced :
by the appllcant on 16.2.9_6 or immediately thereafter. He further stated
that they were actually subrnltted by him alongwith the appeal dated'
36.9.96 and thus the plea that he was suddenly taken i_ll and consulted
the medical practitioner is not relia_ble and appears to be an after-thought.
He drewi: our attentlon to the fact that due to absence of the applicant
from the_ duty on 15,2.96/16.2.96, theft occurred in'the post office and
as a result thereofvthe bepartment'suffered a huge loss. The conduct
of the' ‘ofv»f_iAcial proves his derelection ovf duty and carelessness and,
therefore’, the action taken by the disciplinary authority in the case is
fully,justified. He also drew- our attention to the fact that the CCS
(CCA) Rules, 1965, are not applicable to the casual employees. But in
view of the decision of CAT ‘the Deptt. has issued guidelines in December,
'1994 Wthh was curculated by the PMG Howrah Region on 31.3.95 whlch
is annexed with the reply. The prescribed formalltles were observed
before taklng final action in terminating the servnce of the appllcant.
The said *annexure provides that theré is no rule which requires holding
of a regdlar enquiry. The. principle of natural justice’ wull be observed
if a show cause notlce is issued to the casual labours and they are allowed
reasonable;opportumty to defend themselves before the action to terminate
the service is taken. In this case, this procedure was followed as would
be clear ifrom Annexure-A/3, Annexure-A/4 and Annexure-A/5. The
decision of the Disciplinary . authority is based on reliable evidence, the
facts and curcumstances of the case andfobjectlve in nature. There is
no questlon of any bias on the part of the hlgher_authorrty. . There has
not been'any discriminati{on in the case of the applicant and, therefore,
the questlon of violation of provisions of Articles 14 and 16 of the

Constltutlon does not arise. ln view of the above he pleaded that the

"0.A. of the applicant fully justifies rejection.
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5. We have  gone tt\rough the materials made available in the'
filevllas_vrell as the ple‘adings. of the ld.‘ counsels of the applicant and-
the_ r"‘espondents. The un-disputed ‘facts of the case are that the applicant
was‘ lT\p’pointed as Pert Time Night Guard of Simura|i P.0O. w.e.f. 24.4.85.

« His ‘c'Iiuty hours were from 74 PM. to 7 AM. The applicant attended
otficef od 15.2.96 at about 7 P.M. But imm‘ediately thereafter he went

'\ oack \‘to his home and he remained absent from duty throughout the night.

In the‘ie'next‘ morning when he went 'to hand over the keys to the Gr.D

e of the Post Office he found the locks of the Post Office forced open.

They |reported the matter to the S/ub Postmaster and other authorities
/- _
of thé Post Offl'ce.’ The matter was also reported to the police. On

enqunrﬂ/ it was found that theft has occurred in the Post Office in the
night ‘Iof 15296/16.2 96 and the Deptt. has suffered considerable loss
for whuch the apphcant was found reSponS|ble due to his negllgence and
o ’carelesisness in discharge of his duties. The ‘Superintendent of Post
Offices‘, Nadia Divisioh in pursuanoe of the  Departmental
gutdelloes/mstructlons called for explanatlon of the apphcant for absence

,,,..ée;\ dthy. He also issued a show cause notice to “the appllcant as to
1

why h|s service as Contmgent Paid Night Guard should not be termlnated.
The reply given by the apphcant to the notice was not found satlsfactory
and colnvmcmg by the Disciplinary authority vnz. Superintendent of Post

Offices; Nadia South Division and, therefore, he dismissed the applicant
l
from ttJ\e service of Contlngent Paid Night Guard, Srimurali Post Office

with reredlate effect. He also found that the plea of the appllcant

regardmg illness and in support thereof ;submission of medncal certificate
1
. etc. waS not correct as h|s statement (Annexure-A/Z\ dated 16296 does

not speak vabout the submission of meducal certificate etc. The
self-writ:;ten statement in Bengali dated 16.2.96 instead- of defending the

1 .
applicent creates doubt about his statement and supports his negligence

and carelessness in discharge of preéoribed' duty on 15/16.2.96. The-

decision ‘;of dismissal of the applicant taken by the disciplinary authority -
i's based: on convincing facts and 'circumstances of the case; is not
vindictivEe .\and/or violative of the provisions of Articles 14 and 16 of ’>
the .'Consititution. It is elso in keeping rvith the decisions of the “Hon'ble

i
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v Courts\/Bénches’ of the Tribunals. '
- 6. In view of the above, we ére of thé view that the~dismissa|
of the- applicant ’gfom' the service of Contingent Paid Night Guard,
* Srimurali P.0. dated 28.8.96 (AnneXure¥A/5) is fully justified. Hence

* we reject the application of the applicant with no order as to co__sts.

( B.P. Singh ) (6439 _ ’ (SN Mallick )
Member (A) 6{ L¢7 : Vice-Chairman

a.k;c.



