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Hon. Shri G, Shanthappa, Member (J):

| The OA is filed u/s 19 of the AT Act, 1985
séeking the following reliefs
a) To pass an order to cancell and /or set aside
tﬁeap@ointmant letter issued by Sub Divisional Inspector
(#ostal) vide his office memo NO.A/l/Recruit/Amgacﬁia
o% 96 éated Bishnupur 3-12-96 in the post of Extra
D%partmental Mail Peon at Amgavhia Branch Fost Office
iﬁ favour of respondent MNo.5 Ashim Kumar Patra.
b} pass’ an order directing the sub Divnl., Inspector
(?ostal) . Bishnupur, respondeﬁt Mo, 2 appoint ard / or
a?sorb and/or regularise the petitioner in the vacamcy
oécurred,aue to resignaticn ot Bikash Chandra MNaskar
ié thepost of Extra Dapartmental Mail Peon at Amgachia
Bfancﬁ Post Office in terms‘of recruitment rules and

c%rcular regarding casual workers in the said post by

céncelling the appointment of Shri Ashmi Kumar Fatra

respondent MNo.,5and/or appointing anyvacancy within the
area of Joka sub post of fice in @ post which is com-

mensurate With the qualification of the petitioner.
J v
- e) Pass an order tc pay the wages of thepetitioner

as daily rated majdoor for working of the pstitioner

|
for a period of 8-7-96 to 4-12-96 forthwith,
i
ay Pass an order directing the vigilence section of

l

the Postal Department and /or CBI to enquire and

pfosecute corrupt Sub Divnl, Inspector (Postal),
Bﬂshnupur on thebasis of allegations made in the
application by the petiticner.
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2, The brief facts of the case are the applicant

was appointed as Substitute ED Mail Peon at Amagachia
BPO from 18-6-1996 to 30-6-1996, The said post fell
vacant due to resignation of permenent ED Empboyee,

Shri Bikas Chandra Naskar, The sub Divnl. Officer (Postal)
Selected the applicant and engaged as EDMP on Daily Rate
Majdoor (DRM) on 29-9-1996 to 4-12-1996, Subsequently,
sub Divisional Inspector (Postal) issued notifieation to
fill up the said post on rermanent basis and applications
Were called for on 5-10-1996, The condition in the
notification was with minimum qualification of Class VIII
standard, matriculation or equiValent'Will be given
rreference, But tlere was no preference given to tle
service of the applicant who worked on daily rate mazdoor
(DRM) . |
3.1 The applicant sent notice on 6-10-96 claiming his
rights of his preference. In the Selection process the
applicant and others were candidates, fifthvrespondent
waé selected but_the applicant's candidature was rejected.
The applicant charged the SDI on the grounds of cor-

- ruption but he has not made him as party to the case,
Since the applicant did not fulfil the demands he was not
selected, The fifth respondent was selected on paying
the bribe to the SDI, The entire selection jrocess is
illegal and malafide. The fifth respondent was appointed
appbinted on 3-12-1996 as EDMP and joined service'on

5-19-96, the applicant was put off from casual service
“%

4

as Mazdoor on 5-12-96. Thus the entire selection process
was'illegal and malafide, No preference was given to

the experienced DRM Substitute EDMP, The SDI(P ) has

..4.
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ﬁiolated the circular issued by the DG (Fosts) dated
6-6-98. The applicant has fulfilled all the qualifi-
C%tion under the notification in addition to the
e%$erien0e of EDMP Substitute under provisions of Sec.3
(37) of ED Staff Rubes and also the circular dated
6%8—88 was violated. Hence the selection of £ifth
r%s;ondent shall be set aside and direct the respondents
t% regularise the applicant as EDMP,

i
i

44 The respondents have denied the averments and

al@egations made against the respondents in their reply.
Th% respondents admit the service particulars of the
ap&ﬂicant as DRM,>as stop-gap arrangement, The said
ar#angement was discontinued from 1-10-92 after one Sri
Bi%hnu Patra was engaged as EDDA of Amgachia, BFO, Noti-
fi%ation was issued to}fill up the post of EDDA and
reiuisition was made to the District Employment Exchange.
Dis%rict Employment Exchange did not sponsor any
can%idates. Then a local notice Was issued on 17-9-96,
In %esponse to the local notice five candidates appeared,
Acc&rding to the merit in the Madhyamik level, the
appiicantﬁwas placed at S1,M.3. The first merit candi-
daté did not fulfil the conditions of the é;g%zgé&ﬁhs and
thejherit candidate i.e. fifth respondent was ééleCted
and %ppointed since the a;mﬂidant has no merit.v His
cand%datare was rejected.

5. EAs per direction of the Tribunal in O0A,950 of 95,
and éA.1042 of 96 (Annex.,R-VII) guidelines were issued
for %election for EDDA, Accordingly, selection was made,

There is no illegality or irregularity in the selection

'= ee5.



5

%rocess. There is no provision to ¢ e@onsider the

réquest of the applicant for regularisation, There is

ﬁo provision to give peference to the experience.of
the applicant, who has worked as ED Substitute., The

|

engagement of applicant was only as substitute till a
1

regular selection was made. Hernce the applicant has

not made out a case for grant of relief, The OA is

|

iiable to b= 3dismissed.

6. We heard the learned counsel for the applicant as
.
well as for the respondents,

1. The admitted facts are that the applicant was

1

engaged as EDMP as substitute, He had applied under the
! selection

notification in a regular/proccess. In the selection

|

pEOCessthe applicant was placed in the merit list at
|
?I.Nb.3. The respondents have given particulars of the

?erit at page-3 of the reply statement as below :

; 1. Sri Sukanta Gayen s 52.,88%
! 2. Sri Asim Kumar Patra s 48,55%
, 3. sri Manoranjan Naskar s 46.,33%
5 4, Sri Sanjit Kumar Patra s 44, 4%
i 5., Sri Shyamapada Mondal s 42%,

8. The grievance of the applicant is that he had

exrerience of EDMP as substitute, His experience was not

|

¢onsidered. They have not followed the circular dated
|

F-6-88 issued by DG(Posts) and~also they have not followed
ﬁhe provisions of Section 3(17) of ED (Staff) Rules, As

| ?er the notification the minimum qualification is VIII
;standard and preference was given to those who qualified
;matriculation. The applicant has merit but he was not
Iconsidered. | |
?9. The objection,of the responderts that since they

|
‘have considered the qualification among the conteating
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candidates is minimum qualification of Standard VIII,
According to the notification rpreference was given to
the?martﬁiculation candidates, The merit list was pre-

paré.d sinCe all’the candidates were qualified as

Madhyamik., The first merit candidate Sri Sukanta Gayen sewhed
highest percentage of marks at Madhyamik level, He was *
denied due to inability tortake residence within the
jurisdiction of the concerned Post office. The next
merit candidate fifth respondent was selected and he has
ful filled the conditions and appointed and is Working
from 5-12-96, The services of the applicant was put off.,
10; When the applicant has no merit fifth.respondent
isE the merit candidate and he was selected. The grievance
ofj‘ the applicant that since he had experience and also he
had merit in VIII Standard he is the merit éandidate,,_.)and
sélection of fifth respondent is wrong and he has to be
selected, The applicant has not produced the merit list
in the minimum qualffication of VIII Standard, According
té the submission of respondents fifth respondent is the
mérit; candidate and he was selected, )

1.:1. We considered the contention from either side, We
do not find any illegality or irregularity in thégselection
process, Finally the respondents hage selected the fifth
respondent who is the merit candidate than the applicant,

by -kau.ow\‘Mq/ fhe ﬂot:“{-t‘cn:t'm Y
/6/’4- 12, The application is devoid of merit., The OA is

(s.x%

Member (Admn,) -

dismissed.




