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ORDER

Per Mukesh Kumar Gupta, Member (J):

1.

reliefs:

“(a)

(b)

110 applicants in this case seek the foljoWihg

Leave - may kindly be granted to tfile the
application Jjointly as they have common interest
and same relief sought tor under rule 4(5)(a) of
Central Administrative . Tribunal ‘(Procedure).
Rules, 1987.

An order directing the respondents and each of
them to treat the applicants (Accounts ‘Clerk)
having successtully passed 1n the Appendix-II1
examination, at par with the Junior Accounts

Assistants, being direct recruits, in the matter

(c)

(d)

(e)

ot promotion, seniority and other service

benetits.

To strike down the arbitrary, 1illegal and
irrational quota system in the matter of scope of
promotion of the applicants holding the post ' of
accounts clerks as prescribed under clause 171(3)
ot the IREM-I, retferred to above.

- To direct the respondents to give and- etfect

immediate-promotion to the applicants 1in the next
higher post 1.e. the Junior Accouhts Assistants
with retrospective etfect from their respective
successtul complietion ot - the Appendix II
examination. . R e

To direct the respondents to formulate, an' unitorm
the promotional policy ftor "the purpose  of
promotion of the incumbents hoiding the posts of

- Accounts Cierk and Junior Accounts Assistants to
- their respective next higher posts treating them

1

-
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at par éfter having successtully completed the
Appendix-11I examination with provisions of
consequential reliefs therefor.

() An order directing the respondents to give
retrospective ot seniority to the appiicants from
their respective date of compietion ot the
Appendix-II examination, atter striking down the
provisions of clause 171(3) ot IREM-I, forthwith.

(g9) To direct the respondents to give the arrear
benefits  to the appticants w.e.t. their
respective due dates of promotion as prayed for
in prayers (d) above.

(h) Any other prayer/prayers, relief/reliefs to which
‘the applicants may be entitied to in iaw and 1in
equity.”

2. The ftacts as stated by them are that they joined

as Accounts Clerks initiaiiy in Grade II but presently
they are working in difterent posts of Accounts Clerks,
Junior Accounts Assistants and Accounts Assistants in
Eastern Railway posted at ditterent places. Some time 1in
1988 posts of Accounts Clerks Grade II was redes{gnated
as Accounts Clerks. As per para 171(3) of IREM I
Accounts Clerks were eligible for Junior Accounts
Assistants in the pay scale of Rs.1200-2040 against 20%
quota of vacancies. Out of 20%, 75% were to be filled on
the bas1is ot  promotion quota by qualifying the
Appendix-II examination and 25% on promotion quota of
non-qualifying Accounts Clerks with 5 vyears or more
service, who displiayed conspicuous abiiity, sehiority and
suitability test by written examination. The appliicants
contend that they fall under para 171(3) ot IREM as they
had passed Accounts Clerks Appendix II Examination. It
1s contended that the policy prescribed under clause
171(3) of IREM I is 1llegal, arbitrafy and contrary to
the gcope of. Articles 14 and 16 of the Constitution of
Indfa, besides principle of natural justice and Article

300A of the Constitution. There was no justitication to

*
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treat the two groups dissimilarly inasmuch as there was
no reason‘why discrimination .should be made in respect of

1ncumbenté of the applicants group.

3. The respondents contested the aforesaid claim " of

the applicants and stated that in terms of Rule 171(3)

i

and (4) of IREM Volume I, the procedure ftor 'promotion
and/or appointment to the post of Junior Accounts

Assistants, 1s as under:

“(3) Accounts Clerks are eligible for promotion as
Junior Accounts Assistants in scale Rs.1200-2040
against 20% quota of vacancies as under:

(1) 75% of the vacancies of promotion quota
by qualified Appendix-2 passed Accounts
Clerks; and

(11) 25% of the vacancies of promotion quota
by non-qualitied Accounts Clerks with
tive vyears service or more who have
displayed conspicuous ability, on
seniority-cum-suitability basis, written
test forming part ot seniority-cum-
suitability test.

(4) The remaining 80% of the vacancies in the grade
of Jquor Accounts Assistant in scaie of
Xz Rs.1200R040 will be filled by direct recruitment
through the agency of the Raiiway Recruitment

Boards as per conditions stipuiated below:

(1) Educational Qualification:~ University
Degree pretference being given to persons
with I & II Divisions - Honours and

Masters Degree.
(11) Age:- Between 18 and 25 years.

(111) Training:- A concentrated training course
of three months as per instructions
issued by the Railway Board trom time to
time.

(1v) They will have to pass Appendix-I1
Examination within a period of three
years of their -appointment and 1in two

" chances failing which they are liable to
be discharged trom service.

(v) The will be eligibie to draw annual
increment only on passing Appendix II
examination on on compietion of one
year’s service whichever is later. Once
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an i1nhcrement has been al lowed aFrears due
will be payable from the date of

completion of onhe year’s service,
wherever applicabie.

/

it is further contended that the graduates working as
Class II are permitted to appear against direct recruit
quota to be tilled by Raiiway Service Commission. Thus
the ex1st1ng graduates have tWO channéls one 1in
competition with graduates of open market and another in
ordinary course of passing Appendix II examination. Ruie
5 of the IREM lays down procedure tor f11l1ing up the post
of Accounts Assistant in scale’'of Rs.1400-2600, which
reads as under:
"The vacancies in the grade of Accounts Assistant
in scale Rs.1400-2600/- will be tilled by
promotion of Junior Accounts Assigtants 1in scale
Rs.1200-2040 atter they have completed three
years service in the grade, and passed Appendix-1I
Examination. Provided that the condition of
passing the Appendix-II -examination will not be
applicable to those Junior Accounts Assistant,

who were promoted as such against unqua|1f1ed
senior suitable guota as per clause 3(11) above.

It was also contended that the terms & conditions of
appointment and promotional aspects ot Accounts Clerk and
Junior Accounts Assistant are diftferent and cannot be
compared at par. Direct recruit Junior Accounts
Assistants are not promoted to the post of Accounts
Assistant immediately atter passing Appendix 11
examination, they are promoted to the post of Accounts
Assispants in the pay scale of Rs.1400-2600 only atter
completion ot three years of service in the pay scale of
Rs.1200-2040 subject to their titment and availability of
necessary vacancies. Similariy it was contended that
direct Fecruit Junior Accounts Assistants 1is appointed
against 80% quota and their continuance {n the Railway is

subject to passing Appendix II examination, otherwise
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they will be discharged from service. Moréover, the
standard of academic duaiification and/or background of
direct recruited Junior Accounts Assistants 1s more
higher than the standard ot academic qualitfication of the
Accounts Clierks, as prescribed under thé ruies.
Theretore, mere passing of Appendix II,_examinatién by
botnh groups cannot place them on sfhilar tooting, as
contended. An Accounts Clerk will have to be promoted to
the post of .Junior Accounts Assistant against 20%
promotional quota and thereatter he will become eligible
tor promotion to the post of Accounts Assistants as per

his seniority.

It 1s turther contended ﬁhat the applicants have
challenge& the atoresaid procedure on the ground that.
their promotional chanées to the grade of Junior Accounts
Assistant have been curtailed because 80% of theltotaw
strength of Junior Acbounts Assistants is preséﬁtly
filled up by direct recruitment. The applicants herein
were initially appoihted as probationary Accounts Clerks
Gr.II (redesignated as _Accounts Clerk) and passed
Appendix—II examination. . Thereafter promotion to the

post of Junior Accounts Assistants 1in the scatle of

Rs.1200-2040 1i1s governed by Rule 171(3)(i) of IREM I.

4. We heard learned counsei for the parties at

length and perused the pieadings caretully.

"We tind that more or less identical issues onh the
subject' had been the subject matter in TA No.1840/86
Somnath Mukhopadhyay and others v. Union of 1India and

others, decided on 30.9.1991 by this Bench of. the
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Tribunal, and O.A. No0.421/92 T. Rozario and others V.
Union of 1India and others decided on 30.4.1997 by the
Mumbai Bench ot the Tribunal and it was helid that the
c1r¢ular dated 16.5.1980 which affected their promotional
opportunities was neither mala fide nor violative of
fundamental rights., It was contended in the said case
that the said circular couid not have been issued which
aftfected their promotional - avenues without giviné an
opportunity ofi hearing which contention was repelled
following the judgments of Mohd. Sujat Aii v. ' Union of
India AIR 1974 SC 1631: State of Maharashtra v. Chand
~ Kant Anant Kulkarni AIR 1981 SC 1990: K.Jagadeeshan V.
Union of 1India 1990 Lab IC 839: AIR 1990 8C 1072 and
Union of India v. S.L. Dutta AIR 1991 SC 363. It- was
held that there wés no merit in the contentions raised.
Similarty the Mumbai Bench also.considered the same 1issue
regarding Appendix II examination as well as promotion to
the next higher post and held that in the year 1982 1t
was decided to progressively increase the recruitment to
Grade I category from 20% to 80%. The Tribunai held that
no exception can be taken to the policy decision and 1t
tfound no reasons to interfere with the policy deciéion ot

the administration.

7. On bestowing our dareful consideration to’the
entire matter as well as pleadings on record we tind no
merits 1in the applicants contention that they should be
treated at par with Junior Accounts Assistant atter
having successtully completed Appendix II examination foh
the purpose of promotion to the next higher post, as
prayed for.., Moreover it is well settied law that the

promotion cannot be given with retrospective effect
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particuiarly when neither the detailis have.been'furnished
in the application as tb how they dan be made eiigible to
pﬁomptiona! post without satistying the requirement of
‘the‘rulé. It 1s ‘Hot the casé of the appficants that

there was no promotional avenues avaiiable to them.

8. " In view of the discussion made hereinabove we
find no merit in the application and accordingiy the same
is dismissed.
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