IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH ¢ CALCUTTA

This the (7, day of January, 2005,

LE L LR J

CRAM

Hon'ble mr. D.C. Verma, Vice Chairman
Hontble Mr. G.R. Patwardhan, Administrative Member

L
.

Yogendra Kumar Singh §/o Shri Kamdeo Singh
residing at C/o Shiwu Rem, Ram Krishna Dangal,
Asansol 2, District Burduan, :
' eses Applicant
(Mr .R.G.Ram, Advocate, for applicant) V

versus

1. - The Unfon of India through
.the Secretary, Ministry of Communication,
Dak B8hawan, New Delhi,

2. The Chief Post Master General,
West Bemgallircle, having his office at
premisas No. P 36, Chittaranjan Avenue,
Yogayogqg Bhauwan,
Calcutta.

3. The Post Master (General,
- Calcutta City Region,
Yogayog Bhauan,
P 36 Chittaranjan Avenue,
Calcutta.

4. The Superintendent of Post Offices,
Calcutta Central Division,
Calcutta.
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(By Mr. R.N.Prasad and B. Mukherjee, Advocates, for the
respondents ).
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C R D E R ‘ :
( PER G.R, PATWARDHAN,. ADMV,MEMBER )

This is an application by Yogendra Kumar Singh, .
against the Unionof India and three other officers of
the Department of Posts, the last being the Superiniendent
of Post Gfficed, Calcutta Central Division, Calcutta.
The relisf clause in paragraph 8 seeks the help of the

Tribunal in directing the respondentsto issue a letter

of appadintment to the applicant and to pocst him in any

b

Post Office in Calcutta w.e.f. the date of completion
of the practical training which is 3.,10.1994 alonguith
all arrears of salaries etc. The UO.A. has been filed
on 20.12.1996, reply filed on 29.4.,1998, rejoinder filed
on 12:8.1998, reply to the rejoinder filsd on 8.1.1999
and the mattar finally heard on 25.1.2005. S$ome oOf the

admitted facts may nou be noted in chronological order 3=

72 29.10,1993 - Chief Post Master General, West Bengal,
circulates an advertisement in daily neus papers for
the purpose of récruitment of Postal/Sorting Assistants.

. Applications invited in prescribed
form which has 9 items in all to be filled by the
applicants of which item No. 8 seeks information
of the Employment Exchange, Registration Number,
Date of Renswal of Registration of the caddidate.

20.12,1993 - ‘Last date of sending application.

20.05.1994 = A latter is issued by the Sr.Superintendsnt
of Post OFfices, Central Calcutta, to the applicant
informing him that he has been provisionally selected
to the post and that he should contact the Semnior
SUpérintandent of Post Offices, Central Cal-cutta,
with all eriginal mar%-shests, certificatas and other
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documents. The letter in paragraph 3, makes it
clear that this offer does not give him any right
to claim appointment in the department.

19.09.1994 = The Director, Postal Services, informs
the Assistant Post Master Ceneral Staff and other
authorities about detection of irmegularities in
providing employment exchange registration numbers
by some candidates and detection of Fictitious
addresses of candidates while applying for the

post of Postal Assistant. Directions are issued to
verify all the documents like marksheets, certificates
and employment exchange cards.

- 03,10.1994 -« The Senior Post Master, Park Street,

issued a certif icate that the applicant has under-
gone prescribed attachment for fifteen days w.s.f.
19.9.1994.,

30.,01.1995 - Employment OFficer, Asansol, informs
the Senior Superintendent of Post OfFfices, Central
Division, that the registration number issued in
favour of Yogendra Kumar Singh be treated as cancelled
as the registered letter addressed to him was returned
by the Post OFfice as 'NOT KNOWN'.

10.07.1995 = Employment OFficer, Asansol, informs
Senier Superintendent of Post OFfices that the very
existence of the registration number is subsequently
found to be false. |

01.03.1996 = Senior Superintendent of Post Offices
informs the applicant that he should confirm if his
employment exchange identity card issued by the
Asansol office was still valid and current within
seven days of the receipt of the lettsr. A

06.06.1996 - The applicant is informed by the
Senior Superintendsnt of Post OFfices that his
candidature has been treated as cancelled without any
Furtheﬁ:eference‘and that he should deposit the
training allowance, if paid to him, to the Government
account. "

20,12,1996 = 0.A. 1506/1996 is filad.
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2 In paragraph 5 of the application, applicant
has described the grounds in support of his @ ayer .
Thereafter, he has merely reiteratad these very grounds

in the rejoindsr to the reply that he has filed,

3 We have heard the lesarpned counsels of both

the parties, The some total of the attack on the res-
rests -

‘ pondents/on following two counts 3~

(a) The applicant had undar~gope training
at the behést of the respondents and thus,
£h= respondents are estopped from revising

their decision about hi%suitability Now.

(b) It is nbt necessary for an aspiring
candidate to be registered in an employment
exchange and, therefore, respondents cannot
take the plea that his recistration number in

employment exchange is false,

4. The ls arned counsel for the respondents has

relied hsavily on the following two grounds in support

of their decision =

(A) Sending the applicant for training was

on provisional basis and that if any irregularity
is detebted even at a late stage, the respondents
had the right to correct it and procesd
accordingly as no one can be allowsd to take

advantage of his mis-representation.,

(B) The candidature of applicant was cance llaed

because his declaration as appeared in S1.N0.B
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of the apglication form, was Found‘ralsé.THé
ground taken is not that he lacked certif icate
by of registration in employmeh} exbhawge;He,‘
could have very'aasily maiﬂtaié@jthét he is
not registered in any employmeﬁt exchan ge but‘
claiming that he uas so fegisteredvbylgiving

a pumber that did not exist in the records,
amouﬁts to mis-representatioh and is un=-
becoming of some one who wants to join the

service of the Union of 1India,

5. Buring the coufse of arguments, the learned
counsel for the applicant also raised the’issqe of lack

of information or knowledge of tha-ground on which his
candidature was cancelled or which blocked the receipt

qf an abpointmen£ letter. It was his arghmeht that all
actions of respondents are without his knowledge and he

hés not been given any chance to defend.himselr or place

his case. Howsver, we find that the letter datea 6.6,1996
of the respondents was duly received by the applicant whicﬁ ‘
‘becomes evident F#o m the copy of reply he seems to

have addressed to the Senior Superintendenflof Post
ofrfices on 17.6.1996 and which is annexed to his applica=- -
tion as Annex. 'G'. The pleadings and the arguments

of Soth the parties maks it clear that_whét is at issue

ié the attempt of the applicant to'giye some information
which on inquiry from the third party (Employment EXChangé,
Asansol under Government of West Bengal), has ﬁot been
found true. It goes without saying that the conduct

of the applicait on this particular issue, is not very
— e
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" clean. If the respondents have, therefore, taken

‘offence for the same then, they cannoﬁpe faulted. Since

the very offer of appointment by going through a training
programmeé is vitiated by these false statements, it
follows that no constitutional right can follow from

such a tasinted transaction. Since the very entry of

the applicant intc the erana of the service of the
Union is in issus and he has been found toc have civen
false statements, it is but natural that the logical
comseguences should follow and the entry should be

permanently barred.

6. The applicant has not been able to establigh
his bonafides on this issue nor has been able to soshoy
infringement of any zdwmt of his rights. The application
is, therefore, without any merit and is accordingly

diemissed with no corder as toc costs,

e =
(G.R.Patuardhan) (DeCoVerma)
Administrative Member vice Chairman
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