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)
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' vs.. |
Union of India & Others. . : .. Respondents
* ' Mr., Samir Ghosh Counsel for applicant
3 Mr. S.K. Dutta . Counsel for Respondents
¢ .' ORDER
shri_S.K. Ghosal. ' .. Member (A)

The applicant responded to a notification for

appointment to :the post of Extra Départmenta] Brahch

'A‘ Post_Master (EDBPM) of MaheshdangaA pbst office 1in

'_,jﬁ' Burdwan division{ " The Senior Superintendeht of Post.
o dffice: the 4€h respondent in this OA had sént a

| requisition té the Burdwan Emp]oymenthxchanQe calling-

upon them = to sponsor ‘the names of candidates

<
fulfilling certain eligibility . conditions. The
N applicant’s name came to be sponsored by the said

vEmb1OYment'Exchange.




2. The 4tharespohdent then asked'the épplicantjvide
his memo dated 19.8.96 seen as Annexure—A.of the OA to
appear for'an interview on A30.8,96 along with an
appiication ~ form to be ’du1y filled in by the
applicant. A blank form of thé application was . sent
along with the said meﬁo. The abb]icant duly apbeared-
for the 1interview. | It is the case of the app]icaht
_that_ he was not only duly selected as the most
suitable candidate among the candidates sponsoréd by
the Employment Exchange, bup also that an appointment
order was in the process of being issued in his favour
and further that the respondents have subsequently
withheld ﬁhe issue of:appointment order invé11d1y énd

i1legally.

3. The main reliefs sbught by‘the applicant are for
a direction to the respondents to finalise the
selection 'and to decilare .and publish the result in
respect of‘the_1nterv1ew/se1ection held on 30.8.96 and
fu;ther for a direction to the respondents to give him
appointment to the post‘of EDBPM of Maheshdanga post

office in pursuance of the said interview.

4, The respondents, on the other hand have pointed
out that, the then Senior Superintendent of Post
- Office, who had conducted the interview and in the

same process fina1ised‘the selection of the applicant
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for appointmentlvto the post of EDBEM of Maheshdanga
and ordered the issue of appointment order in_ his
favour, was subsequent}y found to have contravened
some of the instructions regulating the mode of
recruitment of EDBPM. The defence of the respondents
for not naving fina]ised the selection and for not
having issued the appointment letter {n favour of the
applicant, is essentially,. that the said | Senior
Superintendent of Post Offices had apparently failed
to ensure that there wene‘ at Teastl three eligible
candidetes sponsored by the Employment Exchange, that
the app]icantvdid ‘have a valid title to adequate
immovable property and %urther that the applications,
which had been received from working ED Agent for the
said post was 'properly considered . before it  was
summarily rejected."' The 1learned counsel for the

respondents 'has‘ argued vigorously that when the
successor Senior Superintendent'of Post' Offices Qas
presented with -a complaint from the staff union that
the case of the working ED Agent had net been duly
considered, he undertook a verification of the
procedure and proeess adopted by hie predecessor for
the se1ection of the app}icant and in erdering that an
appointment’1ettef be issued in his favour. On behalf

of the respondents, it has been averred;that,as a
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result of the verification, vdeficiencies that have
been mentioned, came to light and that consequentially
on the ‘instructions of the superior officer, it was
decided not to ‘issue the appointment letter jn' favour

of the app11cant.'

_5. It 1is doubtless an inherent right of ' the
‘Executive to.linitiate and compiete action to correct
the deficiencies which are notjced on thée part of the
hierarchy ef officers Tower down the 1line. The
circumstances of the preeent case 1nd1eate- that the
superior officer, on the report of ‘the successor
Senior Superintendent of Post Officee, had agreed that
the.precess of selection edepted by the earlier Senior
Superintendent of Pest Officee was not. proper and
regular and therefore, decided ‘not to 1issue the
‘appointment order in faveur.of the applicant as the

culmination of that process;

6. However, here, we are also concerned with the
rights of the 'app1icant for Consideration' for
'appeinfment in public service. It is not denied by
the respondents that the concerned Employment Exchange
had in fact sponsored 3 .candidates of which the
app1icanﬁ was one. It is a different matter that one
of the three_sponsored candidates, jn his application

submitted to the respondents, stated that he had no
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landed property in his own name.' The norms laid down

- by the Director General of Post Offices, 'that there

should normally be at 1east three candidates sponsored
by the Employment Exchange has apparent1y been
complied with in this case. The learned counsel for
£he respondents, has ,however; contended that in the
context; a minimum of threé candidates should be taken

to mean a’minimum of three eligible candidates and

that one of them not having been found eligible.on

verif%cation of the particulars furnished. in the
application, the Employment Exchange cannot be held td

have complied with that requifement.

7.  We are not convinced that the norm of at least
three candidates being sponsored by the Emb]oymeﬁt
Exchange has not been fu1fi11ed here or that the said
norm is strict1y%mandatory legal requirement for the
selection process. It cannbt be said that fa11ﬂre to
comp]y‘ r191d1y with that norm, would Trender the
séTectioﬁ process 1nva1fd or -illegal. These
1nstructiohs or norms essentially serve the purpose of
guidelines for the  administrative officers ap'
different levels of the hierarchy. In 'the/ present
case,v thé Employment Exchangé_had in fact sponsored

three candidates. But one of them was subsequently

"found not to have any immovable property in his own

name. We do not find that this development can be

. considered  as havingv vitiated the selection process

A
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irreparably. On this sCore,‘therefore, we are of the
opinion - that the selection process cannot be‘faq1ted_

by us. ) .

. 8. We now consider the alleged irregularity in the
mater of rejection offthe application of a working ED
Agent. It Qas~rejected obviously fd} two reasons.
One was that it ‘was forwarded after the selection
process had,already been 1n1t1éted ‘and- the date of
interview communicated,. The second reason that he had
nhot écored marks as highA as the applicant, whose
app1icatiohAhad already béeh: received by £he then
vSeniof Supefintendent‘ of Post Offides. The learned
counsel f@r the respondents has brought to our mnotice
that there were 1nstkuctioné that priorityvshould be
given to a working ED Agént for abpointment ‘as  an
EDBPM. We observe that %ﬁe'very concept of priority
éﬁgéggggzé?%hin itself the princ1;1e that all .other.
criterié should be met and, based'on such criteria,
the,cahdidates-are found to/be-equa] merit. But here
on the plane Qf merits in terms of.the marks obtainéd
at the matricuTatfon he was found to.be lower than the
épp]icant. Therefore, non—considekatfon of hié, case
cannot be held as having affected prejudicially the
rights of such working ED Agent. We are, therefore,
hold that 'the rejection of the applications received

from the working ED Agents whether was done for sound
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and proper reasons. . Further, we are of the considered
view that it ‘cannot be held that because of that

rejection, = the selection process" which ended

- favourably for the applicant had been vitiated.

9. , As regards the statement made in the reply that

‘the applicant did not possess any immovable property

in his name, we find that from the records submitted
on behalf Qf the respondents, that this assertion is
based on the note recorded by ‘the successor Senior
Superintendent of Post Offices. In_ that note, an

apparent discrepancy was pointed out between the nhame.

of the beneficiary of the registefed deed and the name

of the applicant. who had claimed 1n the application
fbrm that the said registered deed had created a legal
'rjght in his favour 0vef a certain immovable property.
The discrepancy ’in effect, was betwéen the name
Sahidul Mondal énd the name Sahidul Islam Mondal. Wei'
find that both the'individué}s have the same person as
their father.  Among the Mus]ihs-rit lis a common

practice to attach  names. Be that as it may,fﬁhe

-respondents entertained any doubt anpit the claim made

by the applicant 1in his application based on the

registered deed executed in his favour. and felt that

his ownership over immovable property was not



estab]ished,

.Verification could have been made b} the respondents.

The respondents did not  choose to 'addpt any such

rational cou?sé of action; even after his selection
was made. We further éberye that the reéponden;s haQe
not taken‘ any other-groundAfor not finally se]ectiné
the appiicant and jfor not 1ssuihg the appointment‘
order. ; Nor have fﬁhey denied that' the prepvious
incumbent SenioriSuperintendeht of' Post Offices had
after’ following the process of seélection selected the
applicant and ordered for the issue of'the'appointment

letter in his_Favour.

10. We take note of the fact that since the presen£

OA was filed, hot30n1y no appointment order has been

_ issued in . favour of the applicant but also that no

' éttempt has been made by the respondents subsequently

to call for application from candidates for the post,

either as sponsored by the Emp]oyment Exchange or

simultaneously notified Tocally. Because A of 'such
inaction on the part of the respondents, the applicant
has become effectively dis-entitled for consideration

for. appointment 1in public service by now, other than

the post of ED Agents fof whom the age 1limit has been

S

prescribed as 65 years. In our considered view, it

would therefore be necessary to protect the right' of

the app11caht  for consideration for appointment in

e



public service and in -this context for consideration

for appointment as an ED Agent including EDBPM.

ii. In order to meet the ends of Justice,. in. the

-facts' and ciréumstances of the present case that we

have discussed above, we consider it appropriate to

dispose it with the following directioné%- _ .

(a) The respondents shall. re.notify the vaéancy of
EDBPM ’Maheshdanga‘ post office stipu1a£1ng the

) eligibility c}iteria‘ as prescribed under the
instructions tegQ?atinQ thé'method of recruitment

of EDBPM: -

(b) Along w1ﬁh'otﬁef cahdidatgs, who may be sponsored
by the .EmDidymént Exchange, thé‘appTicant sHa?T
be considered for the Purpose of selection. We
further direct that‘ the éahdidates to be
sponsored by the Empioyment Exchange sth?d .be
iimited to those, who had already registered
themseives by'the tihét that the names of the
three. candidates 1nc?uding‘that o? the applicant

o

were sponsored.
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'appointmeﬂt"to_ the

. 'post office.

[T . - ; N N “'u

o (c) Subfecf,f;tOV' sabwsfying
L cond1uwons "and 1f he 1s found most mer1tor1ous

thée respondenus _shal}

. 120 The above dinectiohsvsha11 be carr1ed out by the ;

oaher : .é1i91bi1"

*further ,Consider  for

of EDBPM, Maheshdahga

ar

e resbondén s w1th1n a period of 3’ months from the datei
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