CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

T.A. No, 46 of 1996,
( CR 9774 (W) /84 )

Present : HON'SBLE DR, B,C., SARMA, ADMINISTRATIVE MEMBER.
HON'BLE MR, D, PURKAYASTHA, JUDICIAL MEMBER,

P.K. Gupta Bhaya, _
Rastt, Driver (Elsctrical).
posted at Anara Station under
Traction Foreman (E), Anara, '
residint at - Rly, Qtr, No, L-160/C,
01d Settlement, PO. Apara,

- Dist- Purulia, Pin 723128,

ose Pet itioner,

Vrs,

1, Union of India, '
through the Genergl Manager,
3.E, Rly, Garden Reach,
Calcutta, 43, _

2, Divl, Rly, Manager,
S.E. Rly, Adra,
Purulia;

3, Sr, Divl, Electrical Enginser(TR),
SE Rly, Adra, Purulia,

oo Respondents,

For applicant : Mr, Samir Ghosh, Counsel leading,
Mrs, B, Ghosh Dutta, Counsel,

For respondents : None,

- Heard on : 1,9,97. Ordered on : 1,9,97,
GRODER
8,C.5arma, RM,
B — /has
1. This T.A,/originated in C.R, No, 9774 (u)/84 which was

filed in the High Court at Calcuttg.snd transfierred to this Tribunal
only in 1996,

2, In this case, the applicent has chsllanged a Chamgememo

dated 12,12,83 saerved by the respondents on him on the allegation
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|
that he was8 on unauthor ised absentz from 5,12.83 to tﬁe date of

. |
charge-shest, The applicant's content ion is that he was not on
unauthorised absenft and he submitted Medical Certificate from a

: .
private medical practioner , which was not accepted Py the railuway

authorities, Thereafter, he filed a Writ Petition in the High
At . [
Court and the High Court)by Order dated 12th July'Bq) had granted

an Interim Order of stay in terms of prayer (f) mdde in the |
[
petition till 18th August'84, The applicant in this cese has prayed

for quashing the charge-memo and also issue of a direction on the
|
respondents not to hold further inquiry on the basis of purported

charge-shset, :

|
| | |
3. When the matter was taken up for hearing itoday, none
I

appeared for the respondsnts, Ue find that a Notice wass issued on
, |

both the parties by Registered Post on 21st April'97, Houever,

since it is a very old matter, we have decided to‘édjudicéte the
. _ [ .

dispute ex-parte, - |

A |
4, We have heard the submissioh of Fb. SamiE Ghosh, ld, qunéel
leading Mrs, B, Ghosh Dutta, 1d, Counssl. Houevarl when the matter
‘was téken up, we find that earlier Mr, 3,‘Gan§u1y.[ld. Counsel, \ias .
angéged in this case and no power has been filed Ly ms, Ghosh Dutta,
gut she has given assurance that she is going to ﬁile power in the
gourse of the day, Mr, GhoSh.aboweveggggégg that[b&&-cliant is
ﬁrQSBnt in the Court, ﬂ@, BRO%X also Submits: t*at ear}l ier 1d,

Counssl for the applicant, Mr, Ganguly, is too Sick to attend the
r
!

Court.,

S. We have considered the matter after haa%ihg the submission
of Mr, Ghosh and perusing the records; e, Ghoshfsubmits that the
charge-sheet has been issuad against the applican# on the ground
that the medical certificate given by the private medical practioner

cannot be entertained by the railways, In this gase, however,

me, Ghosh submits that private-medical praction
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ag's certificate
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was given by a competent Medical Officer and, in this connection,

he invites our attention to an Estt, Srl, No, 208/72 (No, P/R/30/
4H-Pt, VII) dated 21 July, 1972, which stipulates that a fMedical
Certificate issued by a Private Mgdical Practionery csn slso be
entertained by the railuay suthorities, Mr, Ghosh further submits
that,in this case, the applicant had filed a reply to the charge-memo
and inquiry uas.halted ;n_tngﬁizizl‘ However, we find that an
Interim of Injunction was issued on 12th July'84 till 18th Aug'84
by the High Court, Whatever that may be, since the applicant has

assailed the charge-sheet, ue are of the view that an appropriate

‘order to be passaed in this case is to bring the departmental proceed-

ing to & logical conclusion,

6. In view of the above, the'appligétion is disposed of with
the direction that the_reepondents shall complete the diseiplinéry
'proceeﬁings instituted against the applicant and. 8hall.pa§s Orders

by the disciplinary authority uifhin a pef;od.of 5(five) months

from the dgte of communication of this Order, The applicant is also
directed to co-operats with the respondents in holding the inquiry.

We give libaerty to the apblicant to approach this Tribunal once again,
if he fesls aggrieved by the Orders to be pessed in this proceedings., |
We also direct the respondents to keep in mind the Judgement dated
20,6,1988 passed by this Tribunal in batch of T.As including T.A,

No, 668 of 1986 and T.A, No, 6 of 1990, delivered on 29,6,90. No

order is passed as regards costs,

)
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(D, Purkaygstha) - B.b. Sarm
Member (3J) : Member (A) )




