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In The Central Administrative Tribunal
. Calcut ta Bench

GA 1484 of 1996 . .

Present : ‘ton'ble Mr. Justice G.L. Gupta, Vice-Chairman

Hon'ble Mr. BeP. Singh, Administrative Member

Mde Abdul Latif Molle, son of Sunnat
Molla, Vills Chuta Bakri, P.U. Chan-
danssuwar, P.Station: Bhangore, Dists
Scuth 24-Parganas.

60 cese e “pplicant

- Varsus =

1) Union of India, through the Secretary, Rst
- and Telegraph, Daktar Bhauan, New Delhi.

2) Sub—Oivisignai Inspector Pustal, Sonarpur
© Sub-Uivision, P.0. Sanarpur, Dist: Suth 24~
Parganas.

- ’ 3) Balaram Nath, son of Birendra Nath, Vill:s and
Pw. Chandaneswar, Dist: Suth 24-Parganzs.

. T 4) Branch Post Master, Chandaneswar, P.Stations
Bhangore, Dist: 24~ Parganss(Southj.

5) Superintendent of Foat CFfices, Baféipui',
Dists South ‘24~ Parganes. '

oo oo Resmndeﬂts

Fcr the Applicant

L 1]

Mde SeKeA, Sufian, Ld. Counsel

for the Officizl
iy Rgspondents

L 3]

Mrs BoeKe Chatterjee, Ld. Counsel

'Fjor Pvt.Respndt._

Mre No. Bhat tacharjee, Counssl

Heard on ¢ 22-1~2002 Date of Order 3 G 20—
QRDER

B.P. SINGH, AW

. Abdul Latif Molla, resident of Chota Bakri, P.0.
Chandanesuar, District = Suth 24- Parganas has filed this
application against the selection of UBC candidats on the post
of Extra Dapar‘hnahtaleﬁQ“gﬁ&e@M}(EDDA) at Chandanesuar
Rost Office and has prayed for the follouing reliefs 3
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a). To give employment to the applicant to the post
of E.D.B.A. as advertised by the Ristal Department.

'b) To direct the respondents tc give employment‘ to
the applicant to the post of E.D.D.A,

c) To set aside appointment given to respandent No«3.

2e - The fact of the case as it appears from the U.A. is that
the Sub~0jvisional Inspector Postal, Sonarpur Sub-Division, Suth

24« Farganas made a fequisiticnn to the local Employment Exch ange
asking for names of suitable candidates for the post of Extra
Departmental “Dé}%%grg"ﬁg?ﬂ;‘{;@(ﬁbon} as stated in pera 4.3 zs
per nctice enclosed as Amekure=C. The petitioner applied before
the tmployment l:.xc*"* snge which sent the application to the Sdb-

" Divisional Inspector of Post Uffices. Since the application
has nct reechec the Inspector of fhst UFfices, the Inspector on
22.7.96 advertised for the post inde;ﬁendantly as per miics
enclosed as Annexure-0. The petiticner received a call let ter
for interview and hs abpeared in the interview on 14.8.96. l:he
private respondent MNo.3 "Shri Balaram Nath also apoeared in the
interview alonguwith the other candidates on the same date. After
the interview no result was publ-ished. i’he applliérmt wvent to
the Office of Inspector of Rist (Ffices on 19.8.96 and enquired
about the result. He ce#me to know that the post was transferred
to UBC category. The applicants submits that in the advertisement
there u;as no mention that the p;nst was reserved for 0BC. In
spite of that an UBC candidate, namely, tﬁe pvt. respondént No .3
was appointed ignoring the claim of the applicant; though the
applicant was better candidate. Since the pst was for open
categury as per notice and not ras:ar_vad fcr UGBC the treatment

of the pust as reserved for UBC was irregular and {llegal. The
applicant, being a better candidats, should have been apoocinted
on the post. The applicant sub;nité thet he alsc belongs to GBC

category ass per certificate,issued by the Local Pgadhaen, enclc sed

as Annexure=G which the petitioner did not produce at the time
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of submission of the application as the same was not asked for.
Being aggrieved by the decision of the Inspsctor of Post OFfices
ie.2. respondent No.2 ths applicent filed this U.A. 3ng grayed for

th'e reliefs as stated asbove.

Je We have heard Ld. Counsel fﬂf. Md. Sufian for the appli-
cant and Mr. B.K. D'\atterjeé'f‘or Df'f;icial respondents and Mre. N.
B’nattacherjéa for private respondent No«3. W have gone through
the L.A. and reply to the U.d. on behalf of the respondents zlong
with various enclosures enclosed therewith. Ue have alsg besn
shouwn of ficial records relating to compative merit and selection

cf the candidate.

4+ ,Ld. Counsel fur the applicant reiterated the Fact and
submit ted that ths post of E«0.D,A. at Chandanes-yar Fost Lf‘hce
was kept« as open asg per advertisanent issued for the post and
) interview was held accordingly. The appcintment of UBC candidate,

i namely,‘_s:;;ondent Mo o3 in preferencs to o ther candldates is,
therefcre, illegel. The ld. cooassl further submits that the
patitioner was a bettser candidate than the pvt. respondent No .3.
Therefors, he was entitlesd to be appointed to the ‘pst. The 1d.
counsel further submits that uhen the interview uaaitﬁgis@m approve;i
candidate shculd have been selected. \Theref‘u're, selection of
some gther candidate is violative of p'rinc:ipla of natural justice.
The 1d. Counsel further submits that the selectl@n made and
appointment given toLg;:;;ondant Nse3 is illegal and against the
notice inviting application for the post and the terms @zw con=
ditions for appointment on the mst. Therefore, the same should
be set aside and the applicant should be crdered to be appointea

on the mst.

5. @i B.K. Chatterjes, ld. counsel for the of ficial res~
pondents denied each znd every éllegationsanci content ions made
in the application except those admitted. Ld. counsel submits
that the application is’without eny substance. Theref"c;re, it
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sh@@ld be dismissed being devoid of merit,v The 1d. Counsel submits
that there is mo provision for holding selection test or any infgr-
viaw for apoointment to” the post of E.D.D.A. and as such there was
no cccasiocn to send any question baper along with the ceall letter
to the candidates. ﬁctually, af'ter recaiying apblicaticns from the
czndidates, call letter along with prescribed form is sent to the
Eandidates to furnigh their bio-data as also other information as

required under the Rules for selection to the post.

6. The ld. cuunsel further submits that though requisiticn

was sent to the locel Employment Exchange but the same did mot
sponsor any candidate ui}hin the stipulated periocd. The:efuré,'
according to the prescribed procedurs application was invited from

the willing candidates direct.

T Thé ld. éounsel further submits that in the present case
selection was held in due compliance with the Recruitment Rules.
Since there was stort fall in the 0BC community, preférance Wwas

given to the 0BC candidata. He further submits that although the

. post was not reserved for 0BC category but to maintein minimum

~ percentage of UBC representation in total number of ED officials

of the recruiting unit pref erence was given to the GBL candidates

Wwio appeared in the sald selactiun.'

B The lde counsel further submits that the caste certificate

prcduced by the applicant has not been issued by the appropriate

competent authority. He submits that ‘eflgle certificate shoula be

issued by the SDU. Since the caste certificate in fawur of the

apolicant was issuad by the local Pradhan who is not competent
authority to issue such certificate, the said certificate cannot
be taken into com@ideration for considering the case of ‘the appli-

cant as (BC.

9. In view of ebove, 1ld. counsel submits that applicstion ie

baseless and uwithout any substance. Therefore, applicaticn doss

not deserve any relief and as such applicetion should be dismissed.
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10. $ri N. Bhattacharjee, ld..counsel for the private respon-
dent No.3 submits that there is no.igfegﬂ}agdty in issuing advertise-
ment or holding intervieu or man-intimation of result of the inter-
Qieu to the applicant, as the selected candidate is given agpoint-
ment let ter and directed to join the post. The 1d. counsel has alsg
challenged the application to be within the limitation pariod as
provided under Section 21 of AT ﬁct, 1985+ The ld. counsel Further
submits that the pvt. respondent No«d passed the Madhyamik Exanina-
tion in 3rd Division and secured 341 marks out of 900. The pvt.
respondent No.3 belongs tc CBC community yogi'as certified by S.D.J.
| Baripur, South 24-parganas and he uas correctly selected and
appointaed by the respondent Noe.2, The ld. counssl further submits
that 27% of the vacancies to the civil psts and service under the -
Govt. of Indis {;f;to'be filled up through direct recruitment shall
be reserved for othier backward classes. The E+D.D.A. posts ere
civil posts and are filled up by direct recruitnent. Therefors,
selection and apéuintment of the.pvt. respondent No.3 was éccnrding
to the guideline of the Govt. of India, Daszartment of Rwmis. The
ld. cuunsel further submits that thers was nouhena ant;on“f -

‘\.-\ %

ELY I3 a@waxtiae@amt totics asséd” Jzzna July, 1995 ‘that the
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';poat ls open or resarved For . OBC. ﬂppllcatzon was invited
according to the notica to f;ll up the post and appointment was made
according to the Roster point of vacancy which is quite in accor-
daﬁce with Departaental Rules and procadufa on the subjscte. There-
fore, the question of transferring the poust éF LBC according to
their swyeet will does mot arise as has bssen alleged by the appli-
cante In view of above submission, the id. counsel submits that
there ié o merit in the appliéatiun: Hence, it is mot maintainable

7

and it should be rejacted.

11. The ld. counsel for the apolicant has produced the original
comparative chart for the post of EDDA at Chandaneswar st [(Ffice.

From the chart it is clear that it contains a list of 26 applicanta
celdvesizes.

ith Hheir a%gggbﬁfatgn$- The chart a 1ss shous date of birth,
- o g’
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eddcational qualification, wheth er SC/ ST, employment exchange card
No and remarks column. In the remarks column in certain cases
remarks are récurded regarding absencs bf the candidates and in
one case regarding UBC certificate from Panchayet. Tne nams of .
the applicant appeers at Sl.io 1 of the chart and the nane of the
pvt. respondent No.ﬁ Shri Be Nath appesars at Sl.ko.3. There is mo
‘w lumn shouing the compearative merit of vasricus candidates. The
marks obtained by them in thz prescribed educational qualification
has mot been recorded. An arder has been recorded by the apmintiné
authority i.a. respondent Noe2 85 %represent ation of GBC in this
unit is nil.Anong candidates UBC preferred as per deptt. fofsi-
"‘dering all aspects the candidate Sl._!\_lo +3 Sri Balaram Nath sclgcted
- for the post®. The reason for the order uhich has bsen recorded

b ' .
by the apminting authority may.bazrespondent Noe2e

12, ' From the above it is undisputed that the Employment Exch ange
was appro ached to Spo.nSOI‘ suitable candidates for the post of EDDA
at Chandzneswar Mst Off ice. ‘The Employment Exchange could mtv
sponsor suitable candida}tes within the st.J'.-pul:-:\t;adqeli period. Therefora,
the raspondént N2 issued local mtice calling for applications
from the willing candidates. A large number of cejndidatas applied
accordingly including the applicant and the pvt. respondent No «3.

Itv is\also clsar from the notice issﬁ&d by the respondsnt No«2 that
there was no mention about reservation cP the post forany category
'car preference to be given to any particular caste. Inother words

the advertisement was ocpen to all eligible and willing candidates

belonging to any easte or community.

13« . The main point to be considered in this application is
uhel}her the appointing authority w;xs legally uwithin its right to
uiake selaction and appc-inime‘ht againgt the ferms and co@ditians

laid down in the hétice calling for applications from willing can~
didates for appointment on the post of EDBDA at Chandaneswar fost

Office. e havse seen the motice andhfound th at there was mo menticn

O 2y teservation of vacancy or pref erence to be given to the | P
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candidate of any particular community. In other words, motice:
invited applications from 2ll eligibl'e and willing candidates

and it is clear that the apminting authority will consider all
such candidates and select the most suitsble one without any

ref erence to any caste or witheut giving any pref‘erehca to any
candidate beslonging to a particular casts. But this has not besn
done in this case. Freference to UBC candidate has been given

in view of the D.G. Fbst. let ter dated 5-10-94 as pointed out by the
ld. counsel for thé of ficial respondents. Ue wuld like to re-

pDroduce the same for information ¢

"Reservation for UBCs = Attenticn is invited to
letter Mo 7-2/94 SCT, dated the 25t hAuw st'94,
addressed to all CPMsG/ MMGs, etc. foruarding a

. CO Py of the booklet (copy of Compandium of In=
struct ions on Reservation for Other Backward Classes
in Service and Posts under Govt. of hdia) issued
by Department of Parsonnel & Training, vide their
GoMe No.36012/22/93-Estt.(SCT), dated the Bth June,
1994,

2. Tha.quéstion whaether the scope of the aforesaid
policy guidelines issued by the Department of Pgr-
sonnel and Training for applicaticn to Groups ‘B!
'C' and *'D' cadres should also be extended to cover
txtra Departmental Cadres has besn enhgaging the
attention of this office for sometime past. Sincs
EDAs are the feeder cadres for fi lling upv pcsts in
Départmeptal Group 'C'/'D* cadres and any def iciency
in the repreéentatian of candidates belonging to
GBCs in ED catsgories will result in inadequate
representation for candidates bslonging to UBCs in
De'partmental cadres also, @ decision has basn taken
that the provisions contained in the Compendium of
Insttl@h‘ticns on Resservation for Other Backward
Classes in Services and Rsts under ths Government
of India issued by the Department of Personmel and
Training will also apply to EU categories. MAs in
tha case of respresentation for SC and ST and PETSON Om
belonging to physically handicappsd catsgories, no
specific point will be reserved for appointment of
candidates belonging to GBCs in EU categories.
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However, efforte will be made to secure re—
'preseritaticn for candidates belonging tc OBCs
on the same scales as are applicable to Depart-
mental Groups 'CY and '0D* cadres.

3. Contente of this letter mey kindly be
brought to the mutice of all concerned for
information/guidance/compliance/action".

We do rmot disagree with the governmant policy regarding
reservation for 0BC as statedaabove. But we do take objection to
"o mentioning' about the reservation for GBC or pref arence to be
given tc LBC in tha .r.;‘otice calling for applications. Thé appoint-
ing authority, namely, respondents No .2 was well ayare about the
shortage of representation of the UBC candidates. He should h ave
taken cere to invite application For LUBC candidates making reser-
vation fFor LBC on the post or he should have mentioned about the
pref arénce to be given to UBC over other candidates due to shortf all
in the representatiuon of the UBC candidates in the unit. " He
failedto do so, therefore, it is difficult for us to agree with an
ect of reservation for OBC candidate's against terms and conditions
of the notice. The appointing authority is required to assess the
vﬁbangi‘ésf@ qh;_the Post and distribute them according to the percen-
t}age of reservation f‘oréac‘j community before notice calling for
applic‘ation to fill up those posts was issued. Mo specif ic ment iocn
has been made in the no tice regarding reservation and pref erance.

This procecdure has been cverlooksd in this particuler casse.

14, There is nothing on racord prcduced before us to show thet
even the UBC candidate has besn sslected #gainst from the list of
26 candidates. There were thrde UBC candidatas_ as has besn shouwn

, Yo
in the compative chart.

15, Since the notice inviting applicaticns for the pust of
EDDA 2t handaneswar Mosti UFfice was not made for any particular

éommunity, it wbs clear that each and every sligible willing
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5.
candidate wuld 2pply for the post. it was the dut;r of the appoint-
ing authorif.y to consider the ca«ndiciatum of  all ths eligible candi-
dates and select and appint the best among them. This has appa~-

rently not been done in the present c-se.

. 16, Rdvertiaamént/ﬁotice inviting applications for vacancies
wuld lay down the terms =nd conditions for appointment and anybody
who Fulfill those terms and conditions wuld apply accordingly. The
terme 2nd conditicns cannot be subsequently changed to ths prajue-
dicg of the applicaniss In this sasc the terms and 'cdnditions do ot
provida fur reservation anAy community » Tharefore, selection made
‘against the rasarved comuunity in zaf erence to the wltice is

without jurisdicticn and iliegal.

17« In viey cf above discussi.ns and cbservation, we find partly
merit in the application of the applicant bacauss trs sslection/
apwintment made on the post is against the terms and cunditions
given in the notice i\nuiting application for the post of EDDA at
Chandaneswar Post Of fice. We would Find that appointment made to
pvt. respondent No.3 is against the terms and conditions provided

" in the motice. We, therefore, order as under 3

i) T™e order of appeintnant to pvt. respondents' Ne o3

is guaghed.

ii) Befocra the abcve'crdér is qgiven «ffect to, we direct
tha raspcndeht's spedially the respondent No.2 to cqnsider
the case of all the 26 candidatses including the applicant
and the pvt. respdnt. No«3 according to-rules ,and pro-
cedures, s-elect the best eligibie csndidate and qive
appoi'nt'ment to such candidates on the post giving ef Fect
to above crder‘p

1ii) In case the pvt. respondént Noed is ot found the bast
_céndidaté in the abcve exercise, he should be given
alternate employment as EDA against the First available

vacancy in the unit as par provision of the Rules,

contdootc
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iv} Fresh consldarat*on of all the 26 candldates
including the applloant and the pvt. respundent
Noe3 should be completed within a period of six

wagks from the date of communication of this order.

18. B do mot paés any order as to cost.

Member( A

( Gelo Lupta }\
Vicae=Chairman,

DKN
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