
In The Cntrai Administrative Tribunal 
Calcutta 8ench 

DA 1484 of 1996 

Present 	; 	I-bn1ble 'it, Justice G.L. Gupta, 	Vice-Chairman 

Hon'ble i'ir. B.P. 	Singh, Administrative Ilember 

'Id. Abdul Latif lie lie, son of Sunnat 
Molla, Viii: thuta Bakri, P.i. Char,-
danasuar, P.Station; Bhangore, Diet; 

uth 24-Parganas. 

Applicant 

- Versus - 

i) Union of India, through the SBcretary,, 1st 
and Telegraph, Daktar Bhawan, Now Delhi. 

Sub-Divisional Inspector Postal, Sunarpur 
Sub-Divisjcn, P.O. Sanarpur, Dist: 9uth 24-
Parganas. 

Balarain Nath, son of Birendra Nath, Viii; and 
P.u. Chandaneawar, Diat: South. 24-Pargancs. 
Branch Post 1'Iaser, Chandanesuar, P.Statiori: 
Shangore, Oist; 24-Parganas(uth). 
Superintendent of bst Off ices, Baruipu, 
Dist; 1uth24-Parganas. 

...., Respondents 

For the Applicant ; 'Id. S.K.A. Sufian, Ld. Counsel 

For the Official 	; Pir. B.K. Chatterjee, Ld. Counsel 
Respondents 

For Pvt.Respndt. 	; Pir. N. Bhattacharjee, Counsel 

Heard on : 22-1-2002 	 Date of Order ; 	2 02-.- 

0R0ER 

S INi_i 

. Abdul Latif lie ha, resident of Chota Bakri, P.O. 

handanesuar, District - 	uth 24-Parganas has filed this 

application against the 5electibn of OBC candidate on the post 

of Extra Dapatmantal. o&if tAgñ(EODA) at Chandanesuar 

Fst Office and h6s prayed fOl the following reliefs 
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To give employment to the applicant to the post 

of E.D.9.. as advertised by the Ret&l Department. 

To direct the respondents to give employment to 

the applicant to the post of E,D.D.A. 

To set aside appointment given to respondent No.3. 

2. 	The fact of the case as it appears from the U.A. is that 

the Sub-Divisional Inspector Postal, Sonarpur Sub-Division, Sbuth 

24-Parganas nede a requisition to the local Employment Exchange 

asking for names of suitthle candidates for the post or Extra 

Departmental D3li,ery 	Qert'(EDDA)  as stated in para 43 as 

per notice enclosed as hmeure-C. The petitioner applied before 

the Employment Exchange which sent the application to the Sub-

Divisional Inspector of Post Ut ficeg. Since the application 

has not reechea the Inspector of ibst Lift ices, the Inspector on 

22.7.96 adyertisad for the post independently as per notice 

enclosed as Annexure-D. The petiticner received a call, letter 

for interview and he appeared in the interview on 14.8.96. the 

private respondent No.3 •Shri Balaram t'lath also appeared in the 

interview alonguith the other candidates on the same date. After 

the interview no result was published. The applicant went to 

the Office of Inspector of R5t £fficee on 19.8.96 and enquired 

about the result. He came to know that the post was transferred 

to UBC category. The applicants submits that in the advertisement 

there was no mention that the post was reserved for OBC. In 

spite of that an UBC candidate, namely, the pvt. respondent No.3 

was appointed ignoring the claim of the applicant; though the 

applicant was better candidate. Since the post was for oo'n 

category as per notice and not reserved for DBC the treatment 

of the post as reserved for UBC was irregular and illegal. The 

applicant, being a better candidate, should have been apoointed 

on, the post. The applicant sUbmits that he also belongs to UBC 

category as per certificate,issued by the Local Peadhan, enclosed 

as 	 whji the petitioner did not produce at the time 
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o t' su bin iosnio n of the application as t he same was no t as ked f o r. 

Being aggrieved by the decision of. the Inspector of Post Offices 

i.e. respondent No.2 the applicant filed this u,i. and ir;'cd for 

the relie's as stated above. 

3. We have heard Ld. Counsel fir. lid. Suf Ian for the appli-

cant and hr. B.K. lhatterjee for official respondents and Mr. N. 

LThattacherjee for private respondent lb.3. We have gone through 

the L.A. and reply to the O,i. on behalf of the respondents along 

with various enclosures enclosed therewith. We have also been 

shown of ficial records relating to compative merit and selection 

of the candidate.  

, Ld. Counsel fur the applicant reiterated the fact and 

submitted that the post of £.D.D,A. at Chandanes-war Past Lffice 

was kept as open as per advertise.nant issued for the post and 

interview was held accordingly. The appointment of L'BC candidate, 
pvt. 

namely,respondent b .3 in preference to other candidates is, 

therefore, illegal. The. ld. coansel further submits that the 

petitioner was a better candidate than the pvt. respondent No.3. 

Therefore, he was entitled to be appointed 	to 	the 	post. The 	id. 

counsel P&rther submits that when the interview wjkih approved 

candidate should have been selected. Therefore, selection of 

some bthar candidate Is violative of principle of natural justice. 

The ici. Counsel further submits that the select itin made and 
pvt. 

appointment given toLrespondent N.3 is illegal and ageinat the 

notice inviting application for the post and the terms 	con- 

dit ions for appointment on the post. Therefore, the same should 

be sat aside and the applicant should be ordered to be appointea 

on the post. 

r4 B.K. Chatterjee, Id. counsel for the official res-

pondents denied each end every aliegationand contentions made 

In the application except those admitted. Ld. counsel submits 

that the application Is#without  any substance. Therefore, it 
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shóuld be dismissed being devoid of merit, the id. Counsel submits 

that there is no provision for holding selection test or any inter-

view for appointment to' the post br E.D.D.A. and as such there was 

no occasion to send any question paper along with the call letter 

to the candidates. Actually, after receiving applications from the 

c:ndid'atas, call letter along with prescribed form is sent to the 

candidates to furnis' their bio—data as also other information as 

required undr the Rules for selection to the post. 

The id. counsel further submits that though requisition 

was sent to the local £rnployment Exchange but the same did not 

sponsor any candidate within the stipulated period. Therefore, 

according to the prescribed procedure application was invited from 

the willing candidates direct. 

The Id. counsel further submits that in the present case 

selection was held in due compliance with the Recruitment Rules. 

Since there was short fall in the OBC community, prefernc was 

given to the OBC candidata 	He further submits that .although the 

post was not reserved for OBC category but to maintain minimum 

percentage of 08C representation in total number of CD ot'ficials 

of the recruiting unit preference was given to the OBC candidates 

ho appeared in the said selection. 

The Id. counsel further submits that the caste certificate 

produced by the applicant has not been issued by the appropriate 

competent authority. He submits that'te certificate should be 

'issued by the 500. Since the caste certificate in favour of the 

applicant was issued by the local Pradhan who is not competent 

authority to issue such certificate, the said certificate cannot 

be taken into coftideratIon for cxinsidering the case of 'the appli—

cant as OBC. 

9. 	In view of above, id. counsel submits that application i 

baseless and without any substance. Therefore, application does 

not deserve any relief and as such application should be dismissed. 
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Shri N. Bhattacharjee, id. counsel for the private respon- 

dent tb.3 submits that there is no irregularity in issuing 	advertise... 

merit or holding interview or nqn-intii,ation of result of the inter- 

view to the applicant, .as the selected candidate is given apoint-

merit letter and directed to join the post. The id. counsel has also 

cflallenged the application to be withir the limitation period 2 

provided under Section 21 of MT Mct, 1985. The id. counsel further 

submits that the pvt. respondent  No.3 passed 	the adhya;nik Exanina- 

tion in 3rd Oivision and secured 341 in arks out of 900. The pvt. 

respondent No.3 belongs to LBG com;nunity yogi as certified by S.D.J. 

BaiLpur, South 24-parganas and he was correctly selected and 

appointed by the respondent No.2 	The id. counsel further submits 

that 27% of the vacancies to the cijl posts and service under the 

Govt. of India 	to be filled up through direct recruitment shall 

be reserved for other backward classes. The E.D.D., posts are 

civil posts and are filled up by direct recruitnent. The refor, 

selection and appointment of thepvt respondent No.3 was accordinc 

to the guideline-of the Govt. of India, Department of ftats. Th 

3do cuunsel f'uror sub-tQ that there was rtere_mention 
- -. 	- 1 	-- 	---- 	-- 	A 

ø 	•2tOnt nUca 44440 - 22nd Axlyp  1996 th at the 

.postis open or i'eserved for 	OBC . Application was i'- vited 

according to the notice to fill up the post and appointnent was made 

according to 	the Roster' point dr vacancy which is quite in accor- 

dance with Departnental Rules and procedure on the subject. 	There- 

* 	 fore, the qusstionof transferring the post of IiE3C according to 

their sweet will does not arise as has been alleged by the appli-

cant. In view of above submission, the ).d. counsel submits that 

there is no merit in the èpplication.' Hence, it is not maintainable 

and it should be rejected. 

The id. counsel for the applicant has produced the original 

comparative chart for the post of LDDA at Ghandaneswar 	st Irfice. 

From the chart it is clear that it contains a list of 26 applicants 

th%JT 	 The chart also shows date of birtn, 
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edäcational qualification, whether Sc/ST, employment exchange csrd 

No and remarks column. In the remarks column in certain cases 

remarks are recorded regarding absenc6 or the candidates and in 

one case regarding UBC certificate from Panchayet. The name of 

the app 11 can t ap pa er s at Si. No • 1 of th e ch art and ti e nan e of the 

pvt. respondent No.3 Shri Be Nath appears at 51.No.3. Ihare is no 

column showing the comparative merit or various candidates. The 

marks obtained by them in the prescribed educational qualification 

has not been recorded. An order has been recorded by the appointing 

authority i.e. respondent No.2 a "representation of USC in this 

unit is nil.4nong candidates USC preferred as per deptt. eonsi- 

derinq all aspects the candidate Sl.No.3 Sri Balararn Nath selected 

for the post". The reason for the order which has been recorded 
ly by the appointin authority may berespondent No.2. 

We 	From the above it is undisputed that the Employment Exchane 

was approached to sponsor suitable candidates for the post of EDDA 

at Chandanesuar Post Office. The Employment Exchange could not 
S 

spa nsa r suitable candidates within the stipu lated period. The ref a re, 
the respondent No.2 issued local notice calling for applications 

from the willing candidates. A large number of candidates applied 

accordingy including the applicant and the pvt. respondent No.3. 

It is also clear from the notice issued by the respondent No.2 that 

there was no mention about reseration of the post •4yany category 

or preference to be given to any particular caste. In other words 

the advertisement was open to all eligible and willing candidates 

belonging to any caste or community. 

13. The main point to be considered in 	this application is 

jhther the appointSng authority was legally within its right to 

make selection and appointtiont against the terms and conlditions 

laid down in the rtice calling for applications from willing can-

didates for appointment on the post of LODA at Chandaneswar Fbst 
Office. Lo have seen the notice and found that theta was no ciention 

Q 	 v&cion of vacancy or preference to be given to the 
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candidate of any particular community. In other wards, 

invited applications from all eligible and willing candidates 

and it is clear that the appointing authority will consider all 

such candidates and select the most suitable one without any 

reference to any caste'cr without giving any preference to any 

candidate belonging to a particular caste. But this has not been 

done in this case. Preference to Ot3C candidate has been given 

in view of the D.G. Post latter dated 5-10-94 as pointed out by the 

id. counsel for the official respondents. tJe wuld like to re-

produce the same fbr information : 

"Reservation for OBCs - Attention is invited to 

letter t .7-2/94 SCT, dated the 25th Auw st'94, 

addressed to all CPMsG/RGs, etc. forwarding a 

copy of the booklet (copy of Gontpendiurt, of In-

struct ions on Reservation for Other Backward Claases  
in Service and Posts under Govt. of 	dia) issued 
by Department of Personnel & Training, vIda their 

U.M. O.36012/ 22/9 3.iEstt.(SCT), dated the 8th Juno, 
1994. 

2. The question whether the Scope of the aforesaid 

policy guidelines issued by the Department of Per-

sonnel and Training forapplicatjon to 6roups 113 1  

'C' and 10' cadres should also be extended to cover 

Extra Departmental Cadres has been engaging the 

attention of this offia for scmetime past. Since 

EDAs are the feeder cadres for filling up posts in 

Departmental Uroup 'C'/'D' cadres and. any deficiency 

in the representation of candidates belonging to 

GBCs in ED categories will result in inadequate 

representation for candidates belonging to O8Cs in 

Departmental cadres also, a decision has been taken 

that the provisions contained in the Compendium of 
Inst 	tiuns on Reservation for Other Backward 

Classes in Services and 	sts under the Government 

of India issued by the Department of Personnel and 

Training will also apply to EU categories. As in 

the case of representation for SC and ST and persn s. 
belonging to physically handicapped categories, no 

specific point will be reserved for appointment of 

candidates belonging to UBCs in [U categories. 
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However, af'forts will be made to secure re,-

presentation for candidates beknging to OBCs 

on the same eccios as are applicable to Depart-

mental Groups 'C' and ,, cadres. 

3. Contents of this letter may kindly be 

brought to the notice of all concerned for 

informatIon/gujdsnce/compljance/ectjons. 

We do not disagree with the government policy regarding 

reservation for OBC as statedasbove. But we do take objection to 

no 	 about the reservation for OBC or pref'erence to be 

given to BC in the r f,, tica calling for apoljcatjon. Thi appoint. 

ing a.thoritv,naueiy respondents No .2 was well aware about the 

shortage of representation of the OBC candidates. He should have 

taken care to invite application for LiBC cendidate making rastr' 

vatiun for uBC on the post or he should have mentionsj about the 

preference to be given to Q8C over other candidates due to shortfal) 

in the representation or the UBC candidates in the unit. 	He 

fail&t.to do so., therefore, it is difficult for us to' agree with an 

act of reservation for OBC candidates against terms and conditions 

of the notice. The appointing authority is required to assess the 

on the post and distribute thorn according to the percen-

tage of reservation for eao' community before notice calling for 

application to fill up those po3ts was issued. Rb specific mention 

has been rade In the notice regarding reservation and preference. 

This procedure has been overlooked in this particular case. 

There is nothing on record produced before u.s to show that 

even the USC candidate has been selected against from the li8t of 

25 candidates. There were three USC candidates as has been shown 

in the compaive o'iart. 

Since the notice inviting app1icatdons for the post of 

EDDPI at chandaneswr M3st Jr.ice was not made for any particular 

community, it wig clear that eaclin and every eligible willing 

Contd.,.. 



candidate would apply for the post. At was the duty of the appoint-

ing authority to consider the cndidaturi of all the eligible candi-

dates and select and appoint the best among them. This has appa-

rently not been done in the present cse. 

Advertisement/notice invtinn applications for vacancies 

would lay down the terms and conditions for appointment and anybody 

who fulf i1b those terms and conditions would apply accordingly. The 

terms and conditions cannut be subsequently chanced to the praju-

dice of the applicants. In th is casa the terms nd conditions do not 

provide fur reservation to any community. Tharafcra, Selection made 

against the rasarved comuriity in refarenca to the notico is 

without jurisdiction and illegal. 

in view of above discussi.ns and observation, we find partly 

merit in the application of the applicant bocause tie selection/ 

appointment made on the post is against the terms and conditions 

giien in the notice inviting application for the post of LDOA at 

Chandanesuar Post Office. We would find that appointnent made to 

pvt. respondent No.3 is against the terms and conditions provided 

in the notice. We, therefore, order as under 

The order of appolntnent to .pvt.. respondents No.3 

is quashed. 

Before the abovecrder is given affect to, ue direct 

the respjndent's specially the respondent £b.2 to consider 

the case of all, the 26 candidates including the applicant 

and the pvt. respdnt. No.3 according to rules and pro-

cedures, select the best eligiblu candidate and give 

appointment to such candidates on the post giving expect 

to above order,- 

111) In case the pvt. respondent 1b.3 is not round the best 

candidate in the above exercise, he should be given 

alternate employment as EOI against the first available 

vacancy in the unit as per provision of the Rules, 

fTh 
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iv) Fresh consideration of all the 26 candidates 

including the applIcant and the pvt. respondent 

b.3 should be completed within a period of six 

- 	weeks from the date of communication of this order. 

18. 

 

W3 do not pass any order as to cost. 

( 8.P. bingh ) 	 - 	( G.L. Uupta ) 
1ambar(d) 	 Vice—Chairman 
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