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. ' ORDER

The dispute invthiS'Casé is as to whéfher the applicant is
enfitled ﬁe get appointment on compaSSionéte ground on account of
| death of her husband late Ashimenanda Das Chak ladar (Ex-employee
- of NSSO, 1:.'OD) who died in harness at the age Of_53 yrs. érievance
of the applicent, in short, is that the husband of the applicant
Nétl-died on 25,3.92 and immediatély after the death of the deceased
govt. embloyée, the applicant Noil made representation to the
authority on 1.10.92 for her appointment to the post of_UﬁC on

 Cortdua.n.

P TS R S Y



compassionate ground, But the reSpbndant vide letfer dated 10.5.93 -
rejected the preayer of.the applicent stating inter-alia that her

- application for zppointment to the post of 1IDC on compessionate
ground has been considered by the Department; but her case has not
been found deserving for compassionate appointment. It is stated
that Indian Association of Assistant Superintendents, NSSO (FOD)

alsc requested the authority vide letter dated 24.1,95 fof considera=
tion of appointment of the applicant No.2 on compassionate ground
stating, inter-aliz, that Smt. Das has bgen nearly starving with her
two sons - ome aged 18 years who is reading in class XII and the
other 15 years who is reading in class X, Beth the sohs are going to
school, 1In eddition to the educational expenditure of two sons, Smt.
Manashi Das Chakladar is staying in o fented heuse since she does not
possess any residence of her own, It is also impossible for her to
maintain the family with meagre pension she receivdé. That:request
of the Association also has been turned down by fhe reSpondent;.
Thereby, applicent approached this Tribunal filing this application
for consideration of the appointment of the applicent No42 on com-

passionate ground.

2, But respondents denied the claim of the applicent stating,
inter-alia, that after the death of the deceased govt. employee, the
wife Smtt M.lDas Chak ladar applied for the peost of L,D.C. in the
Department on 1.10.82 and the application was forwarded to the
Directer, NSSO,(FOR), Calcutta on 26.,10,92, The application was con-
s idered and.réjected by the competent authority with a note that she
received s sumof %,2,75,881,00 as terminal benefif. In eddition to,
she gets a sum of %,1016/~ as monthly femily pensiong”Sb, she cennot
be censidered in distress condition. Thereby, she also made represen-
' tation to the Dirgctor, NSSO which was also received by the office on
20.8.93 and was also rejected vide lettér'dated 15.10.§3 (Annexure
R-1)7 It is also stated by the respondents that at present this
Division is not in a position to accommodate-ényone on compassicnate
ground in the post of 1DC-i,e, Group 'C! post, The Department of

Fersonnel and Training has prescribed 5% jflota to be filled up thraugh
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appointment on compassionate ground out of the vacancies arising in
Group 'C' posts. This Division has already exhausted this quota and
11 applications considered to be of deserving candidates are pending

for want. of vacancies, Thereby, application should be dismissed,

3. Ld. Advocate Mr, Chatterjee on behalf of the applicént submits
that applicant's repnesentation is still pending and her case was
not properly considered by the authority. From the letter of rejec-
tion it is seen that her case was rejected without assigning any
reason. So, order of rejection ccmmunicated‘to the applicant vide

letter dated 10.,5.95 is arbitréry, illegal and liable to be quashed.

4, Ld. Advocate Ms. Sanyal on behalf of the reSpondents submits
that after regectlon of the prayer of the mother, ‘mother (Apgéfcant
N@.l) alse d:d not applv'for appeintment ipr her son. Thereby,

—r‘r« e

applwcation is l:able to be dlsmlssed.

3. I have gone through the records and considered the submissions
of 1d. Advocate of both the parties., It is not correct fact thai
the mother of the applicant did not apply for appointment for her
son. From the letter dated 24,1,95 (Annexure R-2), produced by the
'reSpondents shows that the Assoclatlon requested the autherity fer
appointment for the son of the appllcant No. 1. Applicant also did
~apply for his appointment on compassionate ground. However, respon-
dents did not disclose any reason whatsoever in the letter dated
10,5.93 (A=1) as towhy her application was not feund fit to be
consid-ered for appointment on compassionate ground. But it is feund
from the record that mother applied for-Her son for appointment on
compassionate greund and that was submitted on 10.4.94., 1In a cese
reported in AIR 1989 SCC (Sushema Gosgin = VS = Union of India),
the Supfeme Court opined that in‘all claims for appointment on com-
passionate ground, there should not be any delay in appointment. The
- purpose of providing eppointment on compassibnage ground is to miti=-

gate the hardship due to death of the bread earner {n the family.
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Such appointment shéuld, therefore, be provided immediately to

redeem the family in dgstress. Since the respondents did nof dis=-
blose any reason as to why applicant's base could not be found fit to
be considered for appointment on compassionate ground, it can be |
said that the impugned order datedc}lo 5.93 (Annexure A-1) issued
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by the Deputy Birector(Admn) 1§gﬁvold of Teason and ¢ cryptic In1§:§

., j\a-m--&., A3 "N e i

nature and is lisble to be quashed It is also found that aéEIYbant,

on attelnlng the majority of her son, applied for appointment in
favour cf her son, Byt that has not yet been disposed of by the
.reSpondents. It be mentioned here that retirement dues received
by the femily would not be relevant for cors ideration ‘of appointment
on compassionate ground under the scheme. Higher qualification |
of the candidate cannot be a bar for consideration for appointment
even in any lower post availeble in the department in order to
mitigate herdship due to the death of the bread-earner in a family,
I find that applicetion dated $O.4.94 is yet to be disnosed by the
respondents. Retirement settlement benefits received by the appli—
cant also cannot be 2 cocd ground for rejection of cempessionate
appointmen.. In view nof the aforesaid circumstances, I dlrect the
respondents to consider the rerres Awtct13n dated 10.,4,94 and to
pass reasomed and spegking order in the light of the observation
made above and to éommunicate the decision to the applicent within
two months from the date of feCeipt of this order. 1If the decision
comes in favour of the applicant,-this case may be considered for
éppointment iflvacancy is available in the department even in Group
'D' post. . Applicant applied for condonationof delay. On perusal
I am satdisfied that there is sﬁfficient ground for condonation of
delay in filing aprlication before the Court., Accordingly, appli~-

cation along with MA is disposed awarding no costs,

~ J

( D.‘Purkayastha )
Mer_nber (J)




