
CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

Original Application No.1465/96. 

Date of decision: 16.06: 2004 

The Hon'ble Mr 	Upadhyya, Administrative Member. 

The Hon'be Mr. 3.K. Kjshik, Judicial Menibar. 

KJ1- 
hi-a Kurnsr Du4ta and 104 othars. 

- 	 : 	App 1 ic ants . 

rep.1  by. Mr. P Chatterjee : Couns3l for the plicant; 
xt• 

versus 

km Union.of India, serviàe thnough the Secretary, Ministry 
of sc1*Ince and Technology, Department.of Science & 
Technology, Technology Bhavan, New Mettj1i Road, 
Nej Qeihi- 110 016 

Th3irec, National At;as Thematic Mpin9 Organisation 
0epartment of Science and Technology, 3rd 1950 Building 
CGO Cop 	(7th Floor) t)F Block, Salt Lake City 
Calcutta 700 064 

: 	Respond ents. 

rep. by tir, M.S' BanE3rjee: Counselfor the respondents. 
. 	.-o. 

ORDER 

ir.J.K. Kpushjk. 3udij1 Mem 

W e  have head the learned OQUSQ1 for the. 

parties and have carefully considered the pleadings and the 

records of this Ca39. 

2. 	Si Asish Krishn5  Dutta and 104 others have 

filed this 0A seeking ror a direction to the respondents 

to regu1at3 placement in the respective higher Scale of 

on completion of Stipulated period of 5 years,4 years 
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service as enunciated in para 2 of the OM dated 19.1.0.94 and 

also for extending the benefit of fixation of pay with 

effect from 13.05.82 and actual benefit from Oi:11;83 with 

all consequential. benetits 

3. 	 The abridged facts of this case are that the 

applicants are employed on the post of Draftsman in the 

National atlas and Thematic Mappthg Organisation, (NATO) 

under the Ministry of Science and Technology. The category 

of Oratsman belongs to draiing staff and has djfft 

designations in different departments of Governmertor India 

such as Tracers, Dr aftsman Cr .1, Cr II, and G • III, Assistant / 

Draftsman, Jr. Draftsman 3nd Sr.' Dr af torn an etc . The 

applicants in th O.A were designated as Draftsman and 

Jr. Draftsman. Subsequently they were re.designated as 

Geographical assiStant and Jr. Geogrhical AS$istant, 

vide Offjø memorandum dated 1B0292. ( Annex., A.3), 

The requisite 	•T:tionl qualification for entering 

into ser Vice as Draftsman in N IITMO, is 0 egr ee in Gao gr ap hy 

with knowledge of map driing 	Subsequently, the qualification 

has beek modified as M4/M,$c degree in Geography, all an 

essential qualification f'r draftsman and Hon's degree in 

Geography for the post of Junior Draftsman. 0, The further case 

of the applicants is, that a Committee off the National 

Council on the scale of draftsman was accordingly set up 

to extend the benefit of revision of pay scale in respect 

of Draftsman ifl 7all the dep'trnents of the. Government of 

India, as has been done to the draftsman in CPI4D on the 

basis of arbitration s3rd.' In the first instance the 

N 
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benefits were extended vide letter dated 13.03.84 With certain 

conditions. Subsequently sth conditions Were dispensed with 

vide order dated 19. 10.94 ( Annex. A/I). As per this 

coninunicatjons the scale of pay for the Draftsman Gr. I to III 

were revised. Vide para 2 of the said communication the sa 

has been 	to all othe r departments, whc h is e xtraate d 

as under: 
'5ubject: pevision of pay scales of Draughtemen Or. I 

II and III in all Government of India Offices 
on the basis of the Award of Board of Arbitration 
in the case of Central Public Works Department, 

The undersigned is directed to refer to 
this Department's ON No. P.5(59)-.III/82 dated 13.03.84 
on the subjec,t mentioned abqo,,  and to say that a Coninittee 
of the  National Courxil (JCM) was set up to consider 
the request of the Staff side that the following 
scales of pay, allowed to the Lraughtsrren Or, I. II & III 
working in CID on the basis of the Award of Board of 
Arbitration, may be extended to Draughtslr2n Gr.I 
II & III, irrespective of their recrui:ment qualiticatiai 
in all Government f 0 India Offices: 

Original Scale 	Revised scale on the 
(Rs.) 	 basis of the Award (Ps.) 

Draftsmen Gr.I 	425-700H 	 550-750 
Draftsmen Gr• II 	330-560 	 425-700 
Draftsmen Gr,III 	260-430 	 330-560. 

2. The PreSident is now pleased to decide that the 
praughtsmen Or, I, II & III in offices/aepartments 
of the Government of India other than in CF%D may also 
be placed in tba scales of pay mentioned above, 
subject to the following: 

(a) Minimum period of service for placement 
from the iost carrying scale of Rs.975-14O 	: 7 years. 
to Ps, 200 -2040 ( pre.- revised Rs. 260-430 
to Ps. 330-560) 

b Minimum period of service for placement 
from the pot carrying Ecale of 	 ; 5 years. 
Rs.1200-2040 to Rs.1400-2300 (Pre revied 
Ps.33O56O to Rs.425-700) 

C) Minimum period of service for plaàement 
from the post carrying scale of Ps, 1400-2300 ; 4 years, 
to Rs,1600.-2660 ( Pre revised Rs,425-70 ) to 

>R3 .550_75O). 
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Once the Draughtsman are placed in the regular scale 
scales, further pranot ions would be made against cTJ) 
available vacaries in higher grade and in accord 
with the normal eligibility criteria laid down in the 
recruitment rules. 

The benefit of this revision o :;scales of pay 
would be given with effect from 13.5.82 notionaliyC) 
arnd actually from 1.11.83' 

4. 	The case of the applicants is that the applicants Were 

fully eligible for grant of aforesaid banaf its at the tine 

whin they were employed on tha(jost>Of Draughtsinan, but 

they wer2 not extended the said benefit and that is the 

reason this O.A has been filed. The matter Was ta}en up 

through the trade union to the competent authority but 

no response is the result. The CA has been filed on a 

nuither of grounds enuiated' in para 5 and its sub.paras 

of the 0. 

An exhaust ive reply has been filed on 

behalf of the respondents wherein they have taken preliminary 

objection of delay and lac.bes. It has been averred that the 

nature of duties performed by different grade of Draftsman 

in CEMD are not similar •to those perforired by the applicants 

in WTMO and since the qualification for recruitment to 

the post of Draftsman in MTMO is diffeient from the one 
for the Uraftsman 

prescribedby the CPD and other departnnts of the 

Central Government, they cannot claim the benefit of CM 

dated 19.10.94 ( Annex. A/i). The applicants Were not 

e'mployad on tb.e post of Daftsman. They are holding the post 

of Geograp1cal Assistant. and, Resbach Assistant Junior 

Geographical Assistant and Technical Assistant and Research 

officer. The applicants have.dliberately did not 

disclose their proper designation in MTDID on the date of 

filing of this O.A. The details regarding the change cf 

(\ designation have been given and a comparison has to be made 
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between the qualifications requixed to be posted as Draftsman 

in 	TM0 ' with that of Draftsman in other department. 

A rejoinder has been filed on behalf of the 

applicans wherein it has been inentiozd about the judgement 

of the Apex Court in the case cf Nain S ingh Bhakuni & or s vs 

U0X & or 	(AIR 1998 SC 622) wherein the dispute was 

the very. sane CM and the "relief was extended to similar) 

situatedLemployees. It has also been arred that the 

designation of the applicants Were changed but there wa 

no chang.3 either in the qualification or in the duties and 

responsibilities performed by them on the redesignated posts. 

H 	The learxd counsel for the applicants 

has reitrated the facts and grounds raised in the pleadings 

and has submitted that the roater relates to the grant of 

higher ay scale while performing the same duties and the 

Objectjos of tie respondents cannot he sustaired. . It has 

also been submitted that . number of persons who have 

approacid various courts irluding the Apex Court have been 

extendedi the similar bnefits and quotg 'them as eimples 

the applicants submitted representations/reminders; which 

have not been decided and ha nce after .i U ng for six months 

they have approached this Bencb of the Tribunal and thus 

their cases will not be hit by law of limitation. 

8, 	 It has been pointed out that they fulfil , 

the requisite conditions for, the grant of higher 'ale of pr 

on completion cf requisite number of years cf service while 

they wer employed on the post of Draftsman. It is also 

that Annex. A. I is applicable from 30.05.82 and the plea of 

the ré ndents that the applicants at present are not 

working ~on the post of Draftsman cannot he sustaired 

r\ It is aIQ 5uLmIttO that recri4tnent qualifiations . 



etc has been disrensed with in circular da'ed 19.10.94 and 

therefore the respondents are not entitled to deny t he bena fits 

due to them for extrar OUs reasons and th ir action sucks 

arbjtrarixss. 

9. 	 on the' other hand the lea ned counsel fs 

the respondents strenuously opposed the C ntentions raised 

on behalf of the applicants and it has ben submitted that 
preent 

the applicants have nt disclosed theirLdsiationS . It 

has al so been submitted that, they did not fu). f ii the eligibility 

conditions for the graflt of benetis of th order Annex. A. 1 

in as imh as they are not .rforming the duties and 

responsibil it ie s which are he ing rforud by the Draftsman 

in CPWD. Thus the applicants have no case for interference  

by th1 Tribw al for granting the berfits, The grounds 

are generally,denied by the respondents. 

10. 	 ,, 	have considered the ri al submissicis 

made on behalf of both the parties. As far a the factual 

aspect of tbe matter is concerned it is iot the case 

of the respondents that prior to t redesignation, the 

applicants were not draftsman during the priod i.e. on 1.5.82 

It is also not the case of the respondents that the applicants 

did not have requisite e,perieme required for the Qrant of 

next grade as per ( Annex. A. 1). M find that the basis of 

cut' f date ie 	j4-has no ieleVarr.. There is no 

specific denial that the, applicants did not have the requisite 

nurn1r of years of sexié as per para2 of 	cr4 dated', 

19. 10.94 and as per .para 4 of the above said ON, the bena fits 

of the revision of scales of,  pay would have been (jg\iven 

with effect from 13.05,82notionally and actually from O1.1..83 

thus tha benefits are required to be extended to the 
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draftsman irreseCtiVe of the  recruitment qualifications. 

in all fours the applicants are entitled to the benefits 

of the aforesaid We  

Li. 	 Looking the matter from yt another angle 

ue notice that on an earlier occasion('orer. dated - 	---- -' - next 	c- 
13.o3,L 84 was issd extending the/scale of ayt9 	

K
the Draftsman 

nd Gr. I . 
Gr.II/in other cfices provided the recruitment qualificatins 

of draftsman are the sana as that of the qualifications 

for the draftsman in CFWD, andthe benefit was given notionally 

with effect fran 13.05.82 and the actual benefit from 1.11.83. 

Later, the law m8king authorities in its wisdom dispensed 

with the recruirenent of. the icruitrrent Rules etc and 

issid the order dated 19.10.94. A reading of the complete 

CM at Annex. A. I leads us to inescapable conclusion that 

there is no rider whatsoever e,cept that of required number 

of years of service for the grant of higher scale of pay. 

We are not impressed with the sutcnissions of the learned 

counsel for the ne spondent s that the y are not. draftsman 

at present and thus this benefit could not be extended. 

12. 	 As regards the plea of limitation, the 

matter relates to fition of pay and,  grant of higher scale 

of pay. Firstly, an order has been issd on 19. 10.94 and 

the representation was filed in the matter for implemantat&ai 

of the same on 29,01.96, and there fore the O.A is filed 

somawbere in 1996. Therefore, it cannot be . said that the 

CA is hit, by lay of limitation, • VO also find that 

the subject matter of the CA relates to the grant of fixation 

of pay/grant of higher scale of pay, which gives a. recurring 

cause of action and in such cases the law of limitation is 

not attracted as per the decision of the Apex Court in the 

/ 
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Case of R. Gupta vs Union of India ( AIR 1996 SC 669). 

Thus the djection of the respondents cnnot be sustair d, • 

13. 	 in,  view cf what has been s4ld and discussed 

above, sa find that ttre is ame force in this 0.A and 

the sarre . .s hereby allowed, The respondents are directed to 

extend the due berfits as envisaged in the OM(ted 19.10.94 

Annex. j1), within a period of four months from. the date• 

of comitunjcatjon of this order. No costs. 

il 	 • 	 rrc 

J.K. Kaushik) 	 ( R.K. Upadhyaya) 

	

Mein)r (J) 	 • Member (A) 

jsv. 	 . 


