CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

| ~ Original Application No.1465/96
1_ ‘ . Date of decision: 16.06: 2004

The Hen'ble Mr,' R,K Uhadhyaya, Administrative Member .
The Hon'ble Mrs J.K.' Kaushik, Judicial Member .’

’/ N " ’ —— '
ASKIS  kvglaa Dt :
AshieKumar—DButta and 104 others,'

v?lgﬂ'méw o : o | H -Appli.cants."
%0“{:.01‘0“. "reps by Mr. P, Chatterjee ¢ Counsel for tha-applicant;’
(53" x‘i\x! S ~ versus o
‘ %‘\"' Ce Te .Un}ionﬁor‘ India, serviz’:e through the Secr.etary, Ministry

of 3Sciénce and Technology, Bepartment of Science &
- Technology, Technology Bhavan, Ney Mahr auli Road,
New Delhi- 110 016 | | .

~

2, The Dirgctor, Nati.onal At; a3 Thematic Nappi.ng Organisation
‘Bepartment of Science and Technolagy, ird MS Building
CGD Complex (7th Floor) DF Block, Salt Lake City
Calcutta 700 064 L .
: ¢ Respondents.
| : ,
Feps, by firs M.S, Banerjee:s Counsel for the raspondents.
. ‘o . o v ) ; ,

OROER

fp, J.K, Kgushik, Judicial Member,
| We have heard the learned counsael for the.

parties and have carefully considersd thea pleadihgs and the

records of this casa.)

2. | Shri Asish Krishna Butta and 104 others have
Filed this OA seeking For a direction te the respondents D‘
| .
to regulate placement in the respective higher scale of
%/p/ay on completion of stipulaﬁed per ind of 5 years, 4 yaars

|



.
N
oo

service as snunciated in pala 2 of the OM dated 19.10.94 and
also Fér extanding the bensefit of fixation of pay with

ef fect fram 13,0582 and actual beneflt from 01.11 83 ulth

all consequential banaflta.

T The abridged facts of this case are that the

applicants are employed on the past of Draftsman in the

National Atlas and Thematic Mepping Organisation (NATMO)

under the Ministry of Science and Technolegy. The category

of DraﬁtSman belongs to drawing staff and Has different
designations in different departments of Governmert of India
such as Tracers, Draftsman Gr,1, Gr,I1 and Gr,III, Assistant /
0raf‘tsman, dr. DraFtsmen and Sp, Draftsman stc. The

appllcants in th@b O0.A were designated =as Draftsman and

Jr. Draftsman. Subsaquenfly they were re-dagsignated as

Geogrgphical assistant and Jr. GeographLCal Assistant,

'VLde Dﬂfmce memor andum datad 18502092, (VAnnex? AZS)?

The requisite 3%§jwational qualification For entering

into service as Draftsman in NATMO, is Degree in Gaographw
with knowledge of mzp drasing,’ Subsequently, the qualification
has been modifiad as MA/M,Sc degres in Geography, a8 an

essentlal qualexcatxon for .draf tsman and Hen 8 degree in<)

Gaography for the post of Junlor Draftsman. The further case
of thg gppllcants is that a Committae of the Natianal

" Council on the scale of draftsman ‘yas accordlngly Set up

to extand the beneflt of revision of pay scale in rBSpect

of araftSmaﬂ in ,all the dapartments of the Government of

\
India, as has been done to the draftsman in CPUD on the

b331s mf arbltratxen asard, In the fipst instanca the

o~
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benefits were extended vide letter dated 13,03,84 with certain
c>onditions. Subsequently such conditions Were dispensed with
‘vide order dated 19,10.94 ( Annex. A/1). As per this
comn‘ux_licatioz:/ts the scale of pay»for the Draftsman Gr., I to III

‘were revised., Vide para 2 of the said communication the same

extgnded
has been: { ,to all othsr departments, which is extracted
as unders

“"Subjects Revision of pay scales of Draughtsmen Gr,I
II and IXII in all Government of India Offices
on the basis of the Award of Board of Arbitration
in the case of Central Public Works Department,

‘The undersigned is directed to refer to
this Department's OM No, F.5(59)-E.III/82 dated 13.03.84
on the subject mentioned abeye and to say that a Committee
of the National Council (JCM) Was set up to consider
the request of the Staff side that the following
scales of pay, allowed to the Lraughtsmen Gr, I, II & III
working in CHiD on the basis of the Award of Board of
Arbitration, may be extended to Draughtsmen cr.I
II & I1I, irrespective Of their recrui:ment quslification
in all Government f£o India Officess

Original Scale Revised scale on the

!
| (Rs.) i basis of the Award (Rs,)

Draftsmen Gr,I 425_700.7: 550-750 |

Draftsmen Gr,II 330-560 | 425-700

Draftsmen Gr,III 260-430 ' - 330-560.

2. The PreSident is now pleased to decide that the
Draughtsmen Gr, I, II & III in offlces/aepartmants

of the Government Of India other than in CFWD may also
be placed in the scages of pay mentioned above,
subject to the followings

(a) Minimum period of service far placement _
from the post carrying scale of ’s5,975-1540 s 7 years,
to R, 1200~2040 ( pre-revised gs, 260-430
tO Rs, 330-360)

b) Minimum period of service for placement
from the post carrying scale of - 3 5 years,
Rse 1200=2040 tO Rs. 1400-2300 (Pre reviced
Rs.330-560r to Rs, 425=700) - o

c) Minimum periocd of service for placement
from the post carrying scale of &s, 1400-2300
to RSe 1600-2660 ( Pre revised Rs, 425-700 ) to

s

4 y=ars,
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3. Once the Draughtsman are placed in the regular scale
scales, further promotions would be made against T

~ available vacancies in higher grade and 'in accord@nce
with the normal eliga.b:.lity criteria laid down in the

recruitment rules,
4, The berefit of this revision of :scales of pay
would be given with effect from 13,5, 82 nom.onally(D
and dctually from 1.11.,83% -
4, The Case of the applicants is that the ’applicants vere
fully eligible for grant of aforesaid benef its at the time
when they were employed on the( post ;-of Draughtsman, but

they werc not extended the said bemefit and that is the

' i:eaéon this 0,A has been filed, -The matter was taken up

through the trade union to the éompetent authority but

no response ‘is the result, The OA has baén ’f;led‘on‘_“a
mi;nber of grounds enunciated in paraA 5 and its smmras
of the Oh, | SR

1

5. . o 5 An exhaust ive reply hes been flled on

behalf of the respondents wherein they mve taken prellmlnary

o obJect:.on of delay and laches, It has beon averred that the

'natuze of dut:.es perfornfed by alf,.erent grade of Draftsman

in CPWD are not similar to those performad by the appl:.cants
in NATMO and since the quallficatlon for recruitment to

the post of Draftsman in NATMO is different from the one
for the Braftsman

‘prescribed/by the CPiD and other departments of the

Central Government, they cannot claim the benefit of OM

dated 19,10.94 ( Annex. A/1l). The applicants were not

employed on the post of praftsman, They are helding the p-cst

of Geographﬁzal &ssn.stant and, Reseatch Assistant Junj_or

Geographical Assistant and Technical Assistant and Research
officer. The applicants have dsliberately did not

disclose their proper designation in I\I«:I‘Mo on the - date of

filing of this O.A. Tha details regardlng the change of

designation have been given and a cAomparison has to be made

‘
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Ibetween_ ’clzhe ) qualifications required to be posted as Draftsman

- in MATMO: with that of Draftsman in other department.

6. o A rejoinder has been filed on behalf of the

applicants wherein it has been mentioned about the judgement

of the Apex Court in the case o Nain Singh Bhakuni & ors vs

UOI & ors (AIR 1998 SC 622 ) Wherein the dispute Was

the very, same OM and tle relief was extended to similarly )

|
s;.tuated‘emoloyecs ~ It has also bsen averred that the

*

designation of the applieants were changed but there was
no ohang;"-.* either in the qualification ar in tle duties and
responsibilities performed by trem on the re-designated posts'.‘

7. ‘ ' The learmed counsoi for the applicahts

has roitjerotgad“ the facts and grounds raiséd in the pleadings
anc’i has ;sﬁbmitvt"ad that the ma'liﬁer rélates to the grant of
higher pay scale wiu'.le performing the same duties and the
objectioins of the respondents oann_ot ke Vsus-stained. It has

also been submitted t}ﬁt" number of persons who haVe
y

| approached various courts includlng the Apex Court have been

extendedl the similar bLnef:.ts and quoting them as emamples =
the applg.cants sutmitted representations/reminders, which -~

|
hgve not! been decided and ‘renoe after waiting for six months

|

they have app’:oached this Bench of the Tribunal and thus

the:.r cases Wlll not be hit by 1aw of lim:.tat:.on.

8, | It has been pointed out that ttey fulfil
the requisite condit:n.ons for the grant of higher scale of pqr

on completion € requisite numbe1 of years of service while

they v-ere employed on the post o Draftsman, It is also subrr}it’ced_

| i
that Annex. A.1 is applicable from 30. 05 82 and the plea of

the resPonoents that the applicants at pressnt are not Q
work:.ng- on the post of Draftsman cannot be sustaire d

it is alsosumi’cted that ;cecruitizent qualifitations - -
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responsibilities which are heing "performd}

: " cut off date i,e.{ 19, 10494™as no relevance

363
ei:c: has been diépaﬁ-éed w::.th in circular dated 19.10.94 and

tﬁ‘ner’e»foré the respondents are not entitled/ to deny the bene fits

]

due to them for extraneous reasons and their action smacks

arbitrarire ss.

Se on the other hand the learned counsel fa
the respondents strenuously oppesed the ¢ ontentions raised

on behalf of the applicants and it has been submitted that
present

. the appllcants have niot disclosed l.he:.r[dzsignations . It

has also been ‘submitted that they did not tEulfil the el:.g:.blllty
conditiqns for the grant of bensfits of t'l order Annex. A. 1

'in as much as they are not -ﬁuerforming the| duties and

by the Draftsman
in CPWD, "Thus . the applicants haw no casT ’f_or interference
S

by this ;il’_r_ibqhal for granting the _'be,_refwit . The grounds

are g\;;em,rall'yﬂdenied by the vres'pondents. l

10. e have cons::.dered tle rival submissa_ms

made on behalf o:E both the parties. As far as the factual

aspect of the metter is concerned it is J’not the case

 of the respondents that pricr to the re-designation, the

applicants wére not draftsman dﬁring the period i.e, on 1:%.5.8'2

It is also not the case of the respondéhts.that the applicants

did not have requivs:i‘.te é;@er;i.eme required| for the grant of

next grade as er ( Annex, A.:D; we f£ind ihat the basis Of
There is no

specific denial that the appllcants did no*l; have the requn.slte

number of years of sexwice as per para 2 of the .OM dated‘

19, 10. 94 and as per para 4 of_ the above saJ.d oM, the beneflts

of the reV1sion of scales of pay would have been Cglven '

with effect from 13,05.82 not:.onally and actually from 01,11.83

%ii thus the benefits are required to be extended to the
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 draftsman irrespective of the recruitment quelifications.
In all fours the applicants are entitled to the benefits -

of the aforesaid OM.

1. S Looking the matter from ySt another angle
- we notice that on an earlier eccasion Qi_n_}order dated

next
1.3.0'(\84 was issued extending tbe/scale mto tte Draftsman

" 4na er.T
“Gr, Il/:s.n other affices provided the recrultment qualificatitns

of draftsman are the same as that of the qual:.f:.cations

for the draftsmen in cp‘w, andthe berefit was given nOtJ.anllY
with effect from 13.05.82 and the actual benefit from 1, 11.83
Later, £he iaw making authorities in its wisdom dispensed
with the requirement of the Recruitment Rules etc and

isswed the order dated 19.10.94. A& reading of the complete
oM at Annéx. A.1l leads us to inesc‘api?lble concllision'that

there is no rider whatsoever exept tha£ of 're.quired number

of yeérs of service fbr the grant of higher ‘scale of pay.

We are not impressed with the = submissions of the learned
‘counsel fcu: 'the respondents that they are not draftsman

~at present and thus this. beneﬁit could n&/ be extended.A
12,  As regards the plea of limitation, the
matter relates to fixation of p;-.;y and grant of higher scale
_of pay. Firstly, an order has been isswed on 19.10.94 and
the representation was filed in the matter for :melerrentat&m
of thg same on 29,01.96, and therefore the O,A is filed
séme_W‘ne're in 1996, Therefore, it cannot be - said £ha£ the

OA is hit by lay of 1imitation.; | W alsc find that .
the subJect matter of the OA relates to the grant aE fixatlon
of pay/grant of  higher scale of pay, which gives a recurring
‘ cause cf action and in such cases the law of 13_mitatz.on is

not attrac_ted.as per the decision of the Apex Court in the

T e e
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case of MiR. gupta vs, Union of India ( AIR 1996 SC 669 ).
Thus the objection of the respondents cgnnot = sustaine Ge’

I
|
1

13. | . 'In view of what has been 'said and discussed
above, welfn.nd that there is ample force in this O,A and

the sam is hereby alloved, The respondents are directed to
extend the due berefits as envisaoed in the OMs:,aated 19, 10,94
( Annex. A/l) . Within a rericd of four months from the = date

|
_NQ cests. ) ,
. , | f(% )/Z/O(/‘Om/\

of comxm.nicatz.on of this order.-
gﬂ@,qu&'?ﬂ:./ |
( J.K, Kaushik ) ' ( R.K. Upadhyaya )
Member (J‘) L Member (A)

jsv.




