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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

K. 1455/ 1996

Present 3 Hin'ble Mr. D. Purkayastha, Judicial Member

NETAI PADA BISWAS
VS. -
1. UNION OF INDIA, SERVICE THROUGH
- THE GENERAL MANA@R, EASTERN RAILWAY,
FAIRLIE PLACE CALCUTTA-1.

2. GENERAL MANAGER EASTERN RAILWAY,
FAIRLIE PLACE, CALCUTTA-.!.'

-~ 3e CHIEF PERSONNEL 'OFFICER, EASTERN RLY.,
FAIRLIE PLACE, CALCUTTA’ -l

e . 4. DIVISIONAL RAILWAY MANAGER, EASTERN
RAILWAY, MUGHALSARAI, U.P.

5« SR. DIVISIONAL PERSONNEL OFFICER,
EASTERN RAILWAY, MUG‘!ALSARAI
For the applicant : Mr. Samir Ghosh, counsel

For the respondents : Mr. R.M. Roychoudhury, counsel

Heard on : 20.7.99 ) | Order on : 20.7.99
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Heard'ld.' counsel for both sides.’ _
from service
2. The case of the appllcarrt in short is that, he retired/on
o suEerannuation W.e.f.31.1.95 as Sta'tlon Supermtendent Gr.II at
ﬁGaya under Eastern Railway. It is stated by the applicant that
after ret:.remen’t he has been paid all hzs ret1ra1 benefits except
his DCRG mor}ey. ‘Accordlng'to the applicant, during his long service
period he was postéd and transferred at differen‘t rail@ay stations,
~and from February, 1991 to June 1994 he worked at Rafiganj rallway ,
station as Station Superlntgendent @r.II on transfer from Gaya. Smce')
no quarter was allotted in his favour at Rafiganj, he retained his
quarter at Gaya AR during the intervening perlod as mentioned above.
| l'hereafter he was again tranferred to Gaya and worked there till his
retirement. He vacated the quarter at Gaya on 10 1.95 i.e. about

three mon‘ths frior to his date of retirement. Now the grievance

of the applicant is that the responden'ts wanted to recover the |
o . contd..2 -
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nt of Rs+69,404.00 from his DCRG money vide order dated
«4.95, as penal rent for unauthorised occupation of Govt.
quarter at Gaya for the period from February, 1991 to June,
1994. It is stated by the applicant that he made representation
to the authorities challenging the said impugned srder of recovery
of damage rent for Qtr. No.160/A at Ghya which was occupied by
him during the period of his service at Rafiganj on transfer
from Gaya, vide letter dated 14.3.96(AnnexurefA'to the app.).
The said representation was diséoséd of by the respondents
vide letter dated 10.6.96- without. pfoper consideration of his case.
3. ‘Féeling,aggrieved by and dissatisfied with»sbchuacti?n.
of the authorities, the applicant approached this Tribunal for
getting relief. According to the applicant he paid licence fee
for occupation of the quarter No.l60/A at Gaya for the period
from 16+2.91 to 19.6.94 and thereby the respondents should not
recover any damage rent from his DCRG money and the amount of
DCRG shoulll be released with interest.
4, Respondents filed written reply denying the claim of the
applicant. It is stated by the respondents that the applicant,
Netai Pada Biswas joined the Railway service as an Assistant
._ Station Master we.e.f. 16.5.58 and finally he retired from
service w.e.f, 31.1495 as Station Superintendent Gr.II in the
. Scale of Bs.2375-3500/~. After his transfer at Gaya during his
. bearing
service period he was allotted a railway quarter/No.160/A w.e.f,
7.1.g$[§ﬁzfefrom the applicant was transferred to Rafiganj in
the morth of February, 1991. But after his transfer and posting
at Rafiganj, he -« neithezézapiqthe said railway quarter of
Gaya nor he took permission from the authorities to retain
the same and therefore he was treated as unauthorised occupant
of the said quarter after expiry of permissible limit as per

extant rules. Thereafter, he was again transferred to Gaya
\k’///////;nd on his transfer at Gaya, the competent authority allotted

the said quarter bearing No.160/A in favour of the applicant

weesfe 2046494, According to the respondents, on account of

his unauthorised occupation of the railway quarter, as aforesaid,

comtde.3
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m 16 2 91 to 19.6,94 WW&&WW& assessed

" as Rs.42,318.00 and bes:.des the said damage rent,Electrlc Ccharge
of Rs.21;566,00 and E.C.C.S. Bank Loan of ks.5,520.00 were also
to be paid by the epplicant. Thus the total amount of Rse 69,404,00

was to be recovered from _ithe applicant out of which only (G-

Rse 65,760.00 could be recovered from his eettlement dues i.e.

his vbCRG meney and leave salary. For balance amouht .of Rs. 3644,00
(Rs. 69,40!{55%5,750) ~ the Manager, State Bank of India, Krishna-
‘nagar(Nadia) has been advi.sed to recover the same from the.
applicant's relief to pension., So, the respondents acted in
ﬁccordance with the ru;“es in this matter and.therefore the
application is devoid of merit and liable to be dismissed.,

5. .Ld. counsel Mr, Samir Ghosh:appearing on behalf of the .
applicant submits that recovery’of, such outstanding dues as
c':iamage rent ae claimed by the respondents isgs viol.ative of
principle of natural ~_]:ustice ‘as tlile applicant was not afforded
any 'apportunity to state‘his case, He submits that the appl:icaiat
paid licence fees foi:, the period from 16, 2.91_ to 19.6.94(pe£‘ié>d
of retenti,on. of the quarter at Gaya on tﬁansfer to'- Rafiganj')"
~and swsequently when he was retransferred to Gaya, the said
quarter was regularised in his favouri 50, the question of
reuevery of s;uch damage rent ifor the said qﬁartaer does not arise.
Be further 'submits that for recovery of damage rent after‘ retire-
ment of the Government servaﬁt, such rent ought to have been
_assessed by the Estate Manager not by the controlllng authority
of the employee under the provisions of Public Premlses(Ev:Lsuon'
of Unauthor:x.sed _Occupants) Act, 1971.. So, the act:Lon of the
respondents is illegal as they d.ld not act in accordance wlth
the extant rules, Mr, Ghosh éso submits that the DCRG money

of the Government employee which is .pafeble to him on his
retirement from servicev, comes ﬁnder the purvie‘v;v of the definition

of the word 'property' as guaranted wnder Article 21 of the
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stitution of India, " So, sﬁch redBvery of damage rent from
the mRG meney of the aplplicﬁ/ant} without affording him «any
opportunity to staﬁe his. case, is v%@laﬁva of’ Article 21 of
the Constitution.
6y Ld., coungel Mr, R,M, Roychoudhury, appearing on béhalt
ot the respondents .submits that the applicant was unauthorised
| occupant of the_ sald. Government quarter for £hé periOd £rom
16.-2.9i to 19.6.94 and theretore, he is liable\_te pay damage
rent at penal rate for the quarter bearing No. 160/A at Gaya.
He furﬂ‘ler subm:Lts that the respondents are not obl:.ged to isswe
+ ,any show cause notioe to the applicant regarding recovery of

'%é?elaimed by him, He

~ damage rent against the appl‘lcant:
also submits that'sueh order for recchrery ot damage rent ‘against
the applicant, was issuved in accordance with the Railway Board
Circulars as issued;by the Railway Board. So, the question

oi show cause notice befere recovery of ciamage rent, does not
arise under the lew and thereby the application should be
dismissed, |

7. I have cons:Ldered the subm::.sslons of the 1d. cowmsels
for both sides and heve perused the records. I find that the
respondents did not take ,anchtlon regarding recovery of damage
rent against the applicant'bejéore the date ot his retirement,

As per nomal rules of pension,‘ Ayall efiorts sheuld be made by

2 oo ' . T A e et e
the responﬁents regarding assessment ofﬁmntééghér'pen%r

.

fore. the date of retlrement of the employee concerned
}beCause retlrement dues are to be paid to the Gove;:'mnent servant
on his retirewent but not later than two months £ rom the date

of retirement. On the ether hand, it is alleged by the applicant
that licence: :tees tor the said quarter for the relevant period
have been reallsed by the respondents while he was in serv:.ce
“without raising any objection,  Section 7 sub-section(3) ot
Public Premises (Eviction of Unauthor;i.sed Occupants) Act, 1971

gtiptlakes that .-
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"No order under sub-gsection(1l) or sub-section(2)
shall be made against any person until after the
issue of a notice in writing to the person calling
upon him to showcause within such time as may be
specified in the notice, why such order should not
be made, and until his objections, ii any, and any
evidence he may produce invsupport of the same, have
been considered by the estate officer.”

In the 1nstant case, 1 find no Show cause notice was lssued
by the respondents betore issuing the order for recover of
damage rent against the applicant. It be mentioned here that
a Government employee has no right of ietaining his guarter
after the pezéissible period as-prescribed by the allotment
rules. In this éase, admittedly the applicant retained Tis
quarter at Gaya after his transtfer to Rafiganj, beyond the .
permissible period as per rules. But the respondents did not
take any trouble to issve show cause notice to the applicant
before.assessing danage rent for ﬁnauthorised occupation of
the Government gquarter and the applicant was not infommed about
the recovery of huge amownt%%gfdamage rent after his reéirement
T rom service. So, under the provision of Section 7, sub-section
(3) ot the Public Premlses(Ev1ctlon of Unauthorised Occupanus)
.Act, 1971, a notice of. show cause aught +to have been 1°sued
to the appllcant since no rentowas recovered by'the respondents
Tor occupation of the quarter tor the said period.ﬁﬁggizgééﬁoa;nﬁ47
8. In view of the gbovementioned circumstances, I am of the
view that the acts of the respondents afe round violative otx
the principles oi natural jugtice in the light of the provisions
ot Section 7(3) of the Public Premises (Bviction of Unauthorised
' Occupants) Act, 1971. In view of the‘above reasons, the
impugned order regarding récovery of damage rent vide letter |
dated 10.6,96(Annexure R-1) is liable to be quashed and
accordingly the order dated 10.6.96(Annexure R-1) is quashed“

e respondents are direCted.to releaéé the DCRG Money‘ot the

applicant after deduction of Electric charge(j of Bs.21,566,00
and EeCe G S, Bank Loan 0f Ps,. PRVIIR oog, gince the applicant

agreed pay to pay the same rrom”%Egigf%%§;3money,within two
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Pnths frémdthe date of communication ot thié order.

Res'ponaents are ‘g:i.ven' liberty to assess damage rent or )

:penal rent against the appllcant after glVlng hlm reasonable e
opportunlty to state his case tor the purpose of recovery

»:m accordance with the rules. With these obs,';?‘Iatlons,

the appiicatioh is dispds_ed of w awarding no costs.

(- D. PUPJ’\AYAS’I‘HA )
MEMBER(J)



