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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

No .OA. 1451 of 96

Q','Presen't : Hon'ble Mr.S.K.Ghosa‘l,Administrative Member

Hon'ble Mr. P.C. Kannan, Judicial Member
1. Brindaban Seth
2. Squmen Kumar Bhattachar jee
3. Sudip Kumar Nath
4. Monohor Manna
5. Swapan Kumar Moitra
‘6. - Ashis Samaddar
7. Uttam Chandra Dey:
8. Bipul Kumar Maity
9. Arindam Das
DA “te Al of them working for gain as Chargeman-B/A in

. Jamal pur Railway Workshop in dlfferent Trades under
%, L Eastern Railway; detailed service particulars of them
has been shown in Anne xure-A hereof.
' eeo Applicants

~Versus-
-~ 1. Union of India service through the General Manager,

Eastern Railway, Fairlie Place, Cal-l.

2. The General Manager, Eastern Railway, Palrlle Place,
Calcutta—lo

3. The Chief Personnel Officer TR),Eastern Railway,
Fairlie Place, Cal-l.

4. The Chief Mechanical Engineer, Eastern Railway,
Fairlie Place, Cal-l.

«ees RES pohdents

.

For the applicant(s) Mr. Samir Ghosh,counsel

*

For the respondents : Mr. R.K. De,counsel

‘Heard on : 9.5.2000 | , Order on: 94542000
QRDER
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The applican‘ts;who belong to the Categoryvo"f Chargeman-—%
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in Jamalpur allway Workshop_in different Trades are aggrieved
by the// n on the part of the respondents in following

‘ a proper procedure for their placement in the Workshops for which

they'féiiéﬁmed in terms of their Seniority at the place they are
now working. The, applicants have spe01f1ca11y soughti%uashmg of
_the hégdlflcatlon of the Scheme called DecerftraliSatlon of certain
categories of technical personnel ordered by the Chief Personnel
Officer (IR), Eastern Railway,Calcutta dated 7.2.1996 (Seen at
Annexure 'C! of the 0.A.). Their grievance is that in the Original
Scheme of Decen'trallsatlonvwhlch was brought into operatlon under
the order dated 21. 2.91 passed by the Chief Personnel Off1cer,
Eastern Railway,Calcu‘cta} %ere was no stipulation about the
appllca‘clon of a formula called l: J. whith has been incorporated
specifically in the W%lflcatmn at Anmnexure 'C' of the 0.A.

The applicarts have sought the following reliefs :-

(i) Leave be granted to the applicants to file this
joinf application in terms of Rule 4(5)(a) of the
Central Administrative Procedure (Rules),1987;

(ii) to direct the responcents to cancel, withdraw and/or

'rescihd the order dé‘ted 28.,10.66 clarifying the decentra-

lisetion scheme of 1996 as contained in Annexure -I hereof;

(1ii) to direct the respondents to iﬁplement the decentrali~
| sa'tlon policy in terms of Memo. dated 21.2.9] as
contalned in Annexure -B hereof whichwas the decen—
| travlisa'tlon policy of 1991;
(iv) to declare that the decentralisation policy adopted

| by 'thev respondents in the year 1995/1996 is nuili‘ty

in the eye of law and specifically in view of the
- clarification given by them in terms of Memo. dated
28+10.56 as contained in Annexure -I héreof;

(v) to direct the respondents to make Seniority list
workshopwise/grade-wise interms of options exercised
by the applican‘t? and transfer them in the opied place

(vi) to direct the respondents to hold selectiontest for

/%ﬁl/
Contd..p/3



promotion to the post of Chargeman-A/Dy.S.S. upon
méking of such seniority list'erkshopwise/gradewise

and give promotion to the applicants;

(vii)to direct the respondents to deal with and/or dispose
of the representations of the applicants as contained

in Annexure-F & H hereof intheir correct perspective.

(viii)to direct the respondents to produce the entire records
of the case before the Hon'ble Tribunal for adjudica-
tion of the poirnts at issue;

(ix) And folpass such further order or orders as to this

Hon'ble Tribunal deems fit and proper."

Essentially their prayer is for a direction to the respondents to
ensure that the original Decentralisation Scheme as per the
contents df the communication at Annexure ‘B! dated 21.2.1991 is
implemented and for a declaration that the "#gdification’of that
Scheme under the Order dated 7.2.1996 (Seen aﬁ Annexure 'C! of the
OA) should be held as null and void. The'applicants haye also
ventilsted their grievance that the respondents have failed to
maintain the list of optees according to their Séniority at
Jamalpur Workshop and furtter that the responderts should ;h;l?

the selection test for promotion to the post of Chargeman A/Dy.S.S.
after preparing such a Seniority List Workshopwise/Gradewise and
givqegromctlon to the appllcants. In our considered view the last
relief does not follow dlrectly from th%f;eli%is sought. It is for
the simple reason that till the applicants . as optees for other
Wbrkshops are accommodated at those Workshops and are brought on
their Roll they cannot be treated as Workers é&ggiééﬁlthe Seniority
ListA of the latter Workshopt and be declsred as eligible for
appearing.at the test for promotion to higher posti.

2. The applicants are thus essentially aggrieved by the
failure on the part of the respondents to prepsre and notify the

Tradewise Seniority Lis}d of the applicants as optees for other

-
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Workshops and also the similar failure on the part of the respondents

to order thelr placemen‘t in the Workshops, for which they have opted,

ey in such Séniority Listi.

3. The respondents on the other hand have clarified specifically

in Paragraph 15 as follows :-

~w | - Options will be considered as per the seniority of
the optees. The applicahts : have been called to appear at
the suitability test/s'election for next higher grades with
clear instructions that 'the candlida'te;s'who have submitted
their options for KPA, if appear in the suitability/selection

test, their seniority will be maintained at JMP Workshops'.®

Further in the same-‘Paragraph of the reply statement preceeding the

st atement quoted above appears the following assertion :=-

J The option of the optees considered on 1:1 basis, |
will be interpolated in the sehiority 1ist of the work-
shops in which they opt. The o'p'tion'\VNhich} cannot be
covered by the 1:1 brinciple will n_ot be considered and
the optees will be ) advised suitably.®

, R ” |
Since we uRe) nét very clear in our understanding of the adoption

of the principle of 1:1 in this specific context, we requested the
1d. counsel for the respondents to clarify as to whether on: T
account of the adoption of the principle, the rights, which aeeifwo
accrued to the applicarts under the Decentralisation Scheme, were
likely to be affected adversely. We must observe that a clear

st atement about the true import of the principle of 1:1 is not
available in the reply submitted by the 'respo'ndents._ Nevertheless
the 1d. counsel. for the x:esponder;ts has clarified thét the
procedure which is being followed by the respondents is to

prepare a Seniority List of the optees gradewise in the Workshop
in which they have been working and :‘%o order their placemerit
in the Workshop for which they have o;&ted pcdﬁe‘ffirely on iheir
positiomiin the Seniority List. He has further clarified that
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as envisaged in the Origcinal Scheme of Decentralisation 'the actual
placement would obv1ously be determined ont he concurrence and

Ad- ) K 49
' avallabllrty of the vacancmifor which option has been exercised.

4, The 1ld. counsel for the applicants has stated that as long

43 Nygre, ‘ , ' .
as thes} procedures are followed by the respondents and the Seniority
Lists of the optees gradewise for the purpose of placement in the
workshops for which option has been exercised are notified the
applicants? grlevanceA can% be met and 'there would be no cause for

seeking the reliefs prayed for here.
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" 5. We observe tha‘t the proced/relf llowed byt he respondents

as stated on their behalf by the 1d. counsel for the respondents viz.
that gradewise Seniority ListA of the optees have been pre pared and

| theif placement inthe workshops opted for are being made in
accordance with theirﬁeniorify are accepted on behalf of the.
applicants a,s' an éffective redressal 6f .théir grievanceaventilated

in this 0.A.

6. In the livght of this averment made on behalf of the

respondents we domit consider it -necessary to go into the merits
, @) 4.0

/L in detail. In our considered view it would
be appropriate if the present 0.A. is disposed of with the following

directions :=

(i) The respondenté shall pre pare and notify%l"rade-
wise Seniority ListA of the optees for various Wor kshops
for which they have exefcised their options based on
their inter-se seniority posit iomd in fhe Jamal pur

49
Workshop fa®m which Workshop they have opted.

(ii) On notification of such Seniority Listdthe
respondents shall make {DlacementAof the optees ih those
various Workshops based onthe twin principles of option
for a particular Workshop and the relative Seniority g

of the optees in the concerned Seniority List.
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(.‘iii) "~ The optees shall be" so placed against the &t
g/vacancies available and in the event of occurrence

of vacancies in future.

7. _For the first two directions given by us above the
respondents are allowed 3(three) months time for implementat ion

from the date of rece'i'i)‘t of a copy of this order. No costs.

@Jl P ..;,,.;i

._ P.C.Kannan
MEMBER(J) -
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