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GRODER
O, Purkayastha, IM,
1. ‘ One 9mt, Tripti Mukher jes, who is the yife of late Ourga-

das 'Mukherjee, died in harness,on 12,4,68 while he was in ser?ice
as Fitter in the office of the Works Manager, Kurduwadi under Central

Railuay, has filed this application under Sec, 19 of the Administra-
o ' pip frommly e tron -

- tive Tribunals Act, 1985.£5The applicant's husband kad-died in Sholapur
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Hospital, She claims that she is entitled to get family pension

due to death of her husband in harness, She knocked the deor of
Central Railway administration but in vain, Ultimately, sha
apbroached this Tribunal for having s direction upon the respondents
to pay femily pension to her w.e,f, 12,4,1968 instead of ex-gratia
pegnsion and also for a dirsction upon the respondents to pay her all

other consequentizl bengfits including interest thereon,

2, The claim of the applicant has been resisted by the respon-

dents by raising objsction at the admission stage without filing any

-

btk ” pg sl _
wr itten statemanthaeubbowgﬁgéﬁ@ the claim of the applicant in this

case. Jhe 1d, Advocate, Mr, Arora appesring on behalf of the respon-
dentg iubmits that Smt, Tripti Mukherjee, the applicant, is not

in a Goverpment or Railuvay service and, hence, cannot approach

this Tribunal for getting relief as prayed for in this application,
M. Arora further argues that this Tribunal has no jurisdiction to
enteftain this'application since the cause of action arose outside
the jurisdiction of this Bench of the Tribunal in viey of the provi-
sion of Rule 6 of the CAT (Procedure) Rdies, 1987, Mr, Arorifﬁzso
drawn our attentién to the Judgement dated 23,1,1996 passed‘in

0.A. No. 1465 of 1995 uhersin it yas decided that the applicant

not being g3 govérnment servant has no locus standi to approach

this Banch of the Tribunal claiming compassionate agppointment,

.On the contrary, the 1d, Advocate, M. Sinha appearing on behalf

of the applicant submits that the wife being a widow of the deceased
railuay employee has legal right to oast all pensionary henefits or
retiral benefits which yas due to be paid to the widoy of the railuay
amployee on account of death and, therefors, she ix has every lenal
right to appreach this Tribunal as recipisnt of the family pension
under the Psnsion Rules, .

3, In viey of the aForesaiﬁ controversy}the ma in question

aroses in this case whether the applicant, Smt, Tripti Mukherjee,

t ing a Gove:nmanE servagnt but being a3 widow of the deceased
ngfiznpployae of the Centraly Railway can seek the relief by invoking the
N |
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prevision of Sec, 19 ef the AT Act, 1985 and the rules framed
thereunder. Secendly, yhether the applicant being a legal represen-
tative of the deceased railuay employee agnd being resident of Uest
Bengal after death of her husband can invoke the jurisdiction of this
Bench of the Tribunal in viey of the provdsion of Rule 6 of the

Central Administratiee Tribunal (Precedure) Rule, 1987,

4y we'have considered the submissien of the learnad‘Advacate

for both the sides and alsoc ys hase gene through the records placéd
before us., It remains undisputed in this case that the gpplicant's
husband Durgadas Mukherjee, yho died en 12,4,1968 had held a non=-
pensionable post, In this case hisg widey was entitlad to the payment
of the entire amount standing in the credit in t he Provident Fund
Account and Gratuity etc, In the instagnt case the applicant being a
recipient of retiragl benefits en acceunt of daath'ef hsr husband
raised the claim to get family pensien uncer the Pension Rules, The
wvidey being a recipient of all pensienary benefits under the Rules

en account of death of her husband has every legal right to appreach
the Tribunal if she is not paid the payable pension or retiral bere fit
on acéount of deatﬁ of her husband, The question gf payment of family
pension a;;sas in cases of death ef an smployée kde he yas in ser-
vice or me% even after retiremant, Se, the entitlement of the family
pension depends en the fact uhether the husband of the applicants was
in service or not, Se, her right te get the family pen51g§mbeneFlcxal
Rules on account . of death of her husband cannet be denied a;éfthe

family pension is prescribed by the Rules,

Se We have gene threugh the Judgment relied upen by the 1d,
Advocate, Mr,Arera, in which my learned brether, Dr.B.C.Sarma deli-

vered Judgement holding that the applicant being net a Government

servant is not entitled to get the benefit of compassionate appoint-
ment since the applicant was nef in Government service, In the gaid
///SLdgment it wyas held that the benefit of compassionate appointment is
ﬂ{gb not available to the gpplicant since the applicant was never in

Government service, Moreever, the prayer mgde in that case was about
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the grant of cempassionate appointment which cannot be claimed as
a matter of rﬁiht. So, facts of this case is quite distingquishable
from the instant case at our hand, In the instant case the question
comes on denial of the family pensigh en account of deagth of her

Gl Ll y ok o hem
husband, The question ef will be considersd by us at

the time of Final hearing of the case. So%zgggrasaid ebservation, uwe
are of the viey that the agpplicant being the recipient of the
retiral benefits en account of death of her husband, is entitled

to sesk remedy by invoRing the provision of Sec,19 of the A.T.Act,
1985,

6o The next queation comes whether she can seek remedy befere
this Bench of the Tribunal besing resident of West Bangal after the
déath of her husband, Durgadas Mukherjee, yho died in Shoiepur
Hespital on 12,4,1968, The Rule 6 of the Central Administrative
Tribunal (Procedure) Rules, 1987 runs as follous &=

"(1) an applicat on shall erdingarily be filed by

an gpplicant yith the Registrar of the Bench within
whose jurisdiction -

(i) the gpplicant is posted for the time being, or

(ii) the cause of action, whelly er in part, has arisen,
Provided that yith the legve of the Chairman the appli-
cation may be filed with the Registrar of the Principal
Bench and subject te the orders under Section 25, such
application shall be heard and disposed of by the Bench
which has jurisdiction ever the matter,

(2) Notuithstanding anything contained in sub-rule(1)
persons yho have cegsed te be in service by reason of
retirement, dismissal er termination ef service may at

his option file an application with the Reqgistrar of the
Bench yithin yhose jurisdict on such persons is ordinarily
residing at the time eof filing of the applicatien,"

7 From the gbove prowision of sub-gsection(2) it is found
that the employess who have retired er who have been dismissed er
vhoese services hgve been terminated at his eption may file an
applicatien within the jurisdictien of ths Bench of this Tribunal
where such person ordinarily resides at the time of filing of

application, The said rule remagins silent in respect of legal

\hv///<%///}epresentatiua of the dece agsed Gevernment/Railuay employse filing
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of applicalion. Pa/gaid rate remains-sidentimrespect of
beqal ="'5u.- at ive of he, deceased eVeromment/Railwayr_emplovee
0 iling the-qdses The rule is silent in respect of death case.

However, .as_per Spb—rule 6(1)(ii) of the CAT(Procedure) Rules,
1987, she was to file the case before theTribunal whose jurisdictio
~n the bause of éction or part of the cause of action had arisen.
But in the instant case admittedly, the cause of action did not
arise within the jurisdiction of this Tribunal. So this Bench

has no jurisdiétion to try the case. So the application be

returned ﬁg,the applicant for filing it before the appropriate
authority|forum, if shé thinks fit and proper. Accordingly, the
applicaﬁion is disposed of. No costs.

\ﬂ»\(ﬂ

(D. Purkayastha
MEMBER ( J)




