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0 R D E R 

M. S.Mukherjee ,AM. 

This is a petition seeking cemassicnate apeint-

ment in fav©ur of the petitioner no. 2,Mrita Kumar Baneri ee, son 

of petitioner n..1,SmtGita Rani Banerjee on the ground of he 

death-in-harness an the part of the petitioner no.1's husan& 

Briefly spekin, the husleand of the petitioner 

no.1, Late Kali Prosad Banerjee, Ex-EDPM, Jamuri Branch Post 

Office, expired on 28.6.90. Prior to his death, as a result 

of disciplinary proceeding, he had Oeeri removed from service. 

However, the •râer of penalty was subsequently quashel y this 

Trjuna1 ley an order dated 22.11.91 In O.A.n..753 of 1989 with 

the liierty given to the disciplinary authority that they c.uld 

freshly conduct the isciplin ry,preceeins su1ject to certain 

other specific direction from the Court. But efere, the 

disciplinary authority could freshly decide upon the imesitien 
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of a penalty, the petitioner, late Kali Prosad Ranerjee, 

expired. Subsequently, the petitioner No.1, WidoW of Late 

KaliPresad Ranerjee, by a representation dated 13.2.92, 

souht compassionate appointment in faveuf of her son, the 

aetitioner ne.2 herein, on the !round that her husband had 

died in harness. Another representation was sent by her on 

31.5.95 to the Chief PMG, but the petitioner submits that 

none of the representations has been replied to by  the 

respondents. The petitioners, have thref ore, prayed for the 

aforesaid reliefs. 

The respondents have contested the case by f iling a 

written reply. They have  taken a preliminary objection that 

the case is hit by limitation, as the death took place in 1990, 

whereas the prayer for compassionate appointment was k**d first 

made about more than a year and a half after the death. Mrs.Ray, 

ld.counsel for the respondents, submits that this affects the 

limitation under section 21 of the Central Administrative Tribuna] 
C 

Act,1985 and also that this being a case of compassionate 

appointment, the claim of the petitioners is 1able to be 	' - 

in terms of the Hon'ble Supreme Courts ruling in the 

case of Jaadish Prasad-VS-State of ihar (1996 SC,SLJp.93). 

She has, therefore, ureG that the petition be frejected. 

We have heard the ld.ccunsel for the parties and 

have gone throu!h the documents produced. Since this concerns 

compassionate appointment, in View of the ur!eflcy, we propose 

to dispose of the application at the stae of admission itself. 

First, abuut the objection of the respondents 

re!ariin, limitation, We find that there is nothing on record 

to show that successive representations by the petitioner 

seekinj CGmpassionate appointment, has been processed by the 

respondents either way at 	Nor any ddcision in this reçard 

' 
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has been communicated by the respondents to the petitioner. 

Em-1,yrpent irniies continuing benefit. We do not, therefore, 

consider it appropriate to deny the petitioners' ri!kt to 

judication on her grielkances or at the threshholi itself 

on the technical ground of limitation that the instant 

petition has been filed before this Tribunal a little later 

than one year. 

The other objection of the respondents is that 

the representation for compassionate appointment was made 

toe late but that any compassionate appointment was ixasl is to 

be considered only when to give immediate relief to the hardship 

caused by the death of a deceased applicant. But in our view 

this objection is also not tenable because only about 18 months 

afer the expiry, the petitioner no.1 made the first representa-

tion for compassionate appointment before the respondents; but, 

the respondents , at least as the records say, did not even 

process the same. When the respondents have not even facully 

verified the case of the petitioner, it does not lie in their 

mouth to say that the case should be rejected on the technical 

round that the representation has been made rather late. 

In the particular Apex Court rulin, kbre imxzxa& quoted by 

Mrs.Ray, learned counsel for the respondents , the prayer for 

compassionate appointment was made mapy years after the death 

of the deceased empl.yee. 16ut there is no such delay, The 

f acts of that case are, therefore, clearly d.istin!uishable from 

the instant case. 

Under the circumstances, we disp.se  of the 

petition with the order that the respondent authorities shall 
10 

within 3 months from the date of communication of this Order, 

consider the representations of the petitioner in terms of the 

relevant rules and decide the case suitably and given the 

compassionate appointment to the petitioner no.2, if found 

uttb1e or e1ii11e fsr the jO, under the ru1e, in 


