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CENTRAL ADMINISTRATIVE TRIBUNAL

CAL.CUTTA BENCH

0.A.1419 of 1996

Present: Hen'®le Mr,Justice S.N.Mallick,Vice-Chairman,

Hen'ble Mr.M.S.Mukherjee,Administrative Member,

SMT.GITA RANI BANERJEE & ANR,
~VS-

UNION OF INDIA & ORS,

Fer the petitisners: Mr.N.Bhattacharjee,counsel.

e - For the respenéents: Mrs.B,Ray,ceunsel. -

Heard ens 28.11.97. , ’

Ordered en: 27.11.97.

M,S.Mukherjee ,A.M.

1. This is a petitien seeking compassienate apreint-
¢+ ment in faveur ef the petitiener ne.2,Amrita Kumar Banerjee, sen
of petitiemer ne.1,Smt.Gita Rani Banerjee en the sreund ef the

death-in-harness en the part ef the petitisner mo.l‘s,hﬁsbgﬁal

2. Briefly speaking, the hugband of the petitiener

Re,l, Late Kali Presaé Banerjee, Ex~-EDBPM, Jamuri Branch Pest
~Office, expired en 28.6.90. Priar t® his death, as a result

ef disciplinary preceééing, he had been remeved frem service.
However, the erder of penalty was suBsequently gquashed by this -
Tribural Py an erder dated 22,11.91 in O.A.ne.753 ef 1989 with
the liberty given te the disciplinary autherity that they ceuld
freshly cenduct the disciplinary, preceedines subject te certain
sther specific @irectien from the Ceurt. But mefere, the

disciplinary autherity ceuld freshly decide upen the impesition
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ef a penalty, the petitiener, late Kali Presad Banerjeé,
expired. Subksequently, the petitiener Neo.,l, widow of Late
Kali Presaé Banerjee, By a representatien dated 13.2.92,
seught cempassienate appeintment in faveuf of her ser, the
petitioner re,2 herein, #m the eround that her husband hae
died in harness. Anether representatien was sent by her om
31.5.95 te the Chief PMG, Wmut the petitiener submits that
nene ef the representatiens has been réplied to oy the
resepondents. The petitieners, have therefere, prayed fer the

aferesaid reliefs,

3, The respendents have contested the case by filine a
written reply. They hgve taken a preliminary ekjectien that
the case is hit by limitatien, as the deéth teek place in 1990,
whereas the prayer fer cempassienate appointment was fkked first
made about mere than a year anrd a half after the death. Mrs.Ray,
ld.ceunsel fer the reswendents, submits that this affects the
limitatien under sectien 21 ef the %entral Administrative Tribkbunal
Act, 1985 znd alse that this beine a case of cempassienate ,

| K Negeeded

appeintment, the claim of the petitieners is libable te be s -
tgmed in terms ef the Hen'ble Supreme Court's ruling in the
case of Jagadish Prasad-VS-State ef Biharv(l996 SC,SLJ{pg.93).

She has, therefere, urged that the petition be jrejected.

4, We have heard the ld.counsel fer the parties and
have gone through the documents preduced. Since this cencerns
cempassionate apwointment, in view ©f the ureency, we prepese

to dispose of the gpplicatien at the stage of admissien itself.

5. First, &buut the ebjection of the respendents
régaréigg 1imitati@m,‘Je find that there is nethine en recerd
te shew that successive representations by the petitiener
seekinj cempassienate appeintment, has Been precessed by the

respendents either way at :ill, Ner any ddcision in this regaré
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has been cemmunicated by the respondents te the petitiener,
Em-leyment imrlies centinuing benefit. We do net, therefere,
¢ensider it apeprepriate te deny the petitieners' rieht te
adjudication on her eriefances er at the threshheld itself
on the techﬁical greund of limitatien that the insgtant
petition has been filed Befored this Tribunal a little later

than one year.

6. The other ebjection of the respondents is that
the representatien fer cempassienate appeintment was made
tee late but that any cempassienate appeintment wzs mad# is te
be censidered only when te give“immédiéte relief te the hardship
caused By the death of a deceased applicaﬁt. But in eur view
this ebjectien is alse net tenabkle because only abeout 18 menths
afger the expiry, the petitiener no.l made the first representa-
tien fer cempassionate appeintment befere the respendents; but,
the respondents , at least as the recerds say, did net even
precess the same, When the respendents have net even facuglly
verified the case of the petitiener, it does not lie in tﬂeir
meuth te say‘that the case sheuld be rejected en the technical
ground that the representatien has been made rather late.
In the particular Apex Ceurt rulineg, ke kmarned quoted by
Mrs.Ray, learneéd ceunsel fer the resgondents . the prayer feor
cempassienate appeintment was made magy years\afteg the death
of thé deceased esmpleyeey. But there is ;£~éaggahgiz§:~%;§ﬂﬂl'
facts ef that case are, therefere, clearly distineuishakle frem

the instart case.

7. Under the circumstances, we dispese ei the
petitien with the erder that the respendent autherities shall,
within 3 menths frem the date‘ef cemmunicaticn ef this Order,
censider the representatiens of the'pétitiomer in terms of the

relevant rules and decide the case suitably and eiven the.

cempassienate appeintment te the petitiener ne.2, if found

sulteble or eliginle fer the jed, under thae ruleg, in
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