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I
|
‘ ° : -

0.A. 14;17/96

Present | : Hon'ble Mr. D. Purkayastha, Judicial Member.
Hon'ole Mr. B.P. Singh, Administrative Member.

" Arati Mukhopadhyay, aged about 52 years,

wife -of Samarpan Mukhopadhyay, working as
Inspector at the Office of the Director General
of Income Tax (Investigation) East, P- -13, Chowringhee
Square, Calcutta-700 069 residing at 142/2,
Ramkrishnapur Lane, Shibpur, Howrah-700 012.

...Appli_cant.
-versus-

; 1. Union of India represented through the .

Secretary, Ministry of Finance, Deptt. of
Revenue, New Delhi. ‘

2. - The Under Secretary, Central Board of Direct
} Taxes, Central Secretariat, North Block, New
| Delhi-110 001, o

'3 The Dlrector General of Income Tax (investigation)
b : East, P- 2'3 Chowringhee Square, Calcutta-700 069.

34. The Zonal. Accounts Officer, Zonal. Accounts Office,

Central Board of Direct Taxes, 20-B, Abdul Hamid
Street, Calcutta-69.

.Respondents.
For the applicant - : Mr. S.K. Gupta, counsel.
_For the rlespondents + Mr. B, Mukherjee, counsel.
Heard on 12.1.99 , _ Order on 8+ 1395

B.P. Sm AM

Thie is an apblication in whictw the applicant has_ sought for pay
parity with' her junior w.e.f. 30.9.81 with all consequential bhenefits and
arrears of‘f pay and allowances.

The applicant joined the -Incorﬁe Tax Department as U.D.C on
15.2.65 ér‘ld was promoted to the post of Inspector on 19.5.85 crossing
the mtermeduary promotional posts of Tax Assistant and Head clerk and
her pay was fixed at Rs.640/-. Her ‘junior was promoted as Inspector
on a Iatejr' date but her pay was fixed on ‘31.5.85 at a higher stage at
Rs.660/-. éThe ap_plicAant joined earlier than her junior in the cadre of

U.D.C. The comparative service history of the apphcant as well as her

junior Ms,| DoHy B\’ Mukhopadhyay has been furmshed at page 3 of
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the'O.‘iA. which shows that the applicant joined as U.D.C_. on 15.2.65.
The apblicant passed D.E.l. on 20.7.76 and her pay was fixed at Rs.416/-.
The aplplican\t’ was promoted on 30.9.81 as Head Cl-efk when _her pay was
fixed a!t Rs.530/— and she was fﬁrther ‘promoted on 19.5.85 as l.T.i._ when
her pallz was fixed ét Rs,640/-. As against this, her junior Ms. Dolly
MUkhopléldhyay joined as U.D.C. on 19.2.65 and passed thé D.E.l. on 22;7.80
when h‘Ter pay was fixed at Rs.500/-. She was promOted as Headv clerk
on 30.9.ILS1 and h\er pay was fixed at Rs.545/-— and lastly she was promoted .
as |.T.I.E on .31;.5.85 ‘when her. pay was~ fixed at Rs.66(§/—.' Thus. the junior
of thé iapplicant got more pay on jher promotion as Head clerk on 30.9.81

as well las I.T.I. on 31.5.85.
x
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2. Mr. S.K. Gupta, Id. counsel for the applicant has pleaded that

~

the apincant is senior in all the cadres viz. U.D.C., T.A., Inspector to
I

Y

her juni'|0r Ms. Dolly Mukhopadhyay and, therefore, she should not get

less pa;}, “than- her junior. It has also been stated that she -made

'representiation‘ fdr_ stepping up her pay which was duly .considered by

the combetent au'thority and her pay was stepped up vide Annexure-A/2
‘ : ,

" at pageii 19 w.e.f. 30.9.81. But the same ‘order was directed to be
B v

re-consi'dered vide Annexure-A/3 at page 20 which is the letter from
thé Dep'%t. of Revenue dated 22.2.96. Her case was,'considered by the
»authoriti<e;s and it was found that the same was 'ndt covered by the
instructib"‘ns' at Annexure-A/3, pége 20-22. = However, the matter was

. |
| , . .
referred jto the Board that the case of the applicant was genuine and,

therefore,‘s it should be re-considered for pay parity with ihe junior as
| . ' | |
. per Annexure-A/4 at page 23 and Annexure-A/5 at page 24. The
|

respondents have finally decided the case of the applicant on 2.9.1996

and infbr;med her vide Annexure-A/1 at page 14 and 15 that theré_ is
no .justifi!‘!cation for rectification of anoma—'ly as she passed the 'D.fi.l.
_as'a ‘U_.D."C. whereas her junior Ms. Dolly Mukhopadhyay passed the D.E.l.
as T.A. .1The said decision of the respondents has been challenged by‘
the appljc%ant as the grade of T.A did not exist when she passed the
‘D.E.lv on }20th July '76.. By the time her junior passed the D.E.l. on
'QOth July% 1980, the .grade of TA_ ‘was created when Ms. Dolly

i\/luk_hopadhiyay was promoted as T.A. w.e.f. 29.7.78. Therefore; she should
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not be penalised for passing the same examination four years in advance-
than herf junior for the fact that a new intervening grade was created.
It has alfso been stated that if passing a departmental examination earlier
in one's jcareer is a matter of greater performance, it becomes incohgruous
with that where passing the’ examination later results in, on comparison,
greater rnonetary benefit as was observed by the Asstt.. Accounts Officer
whlle advnsmg reconsideration ’of‘ the case of -the applloant vide
Annexure—A/4 at page 23. It was, therefore, pleaded that the apphcants
case is thus based on settled principle i.e. senior must not get less pay
than hls/{her junior and, therefore, there is fullvjustlﬂcatlon for stepping
up her pay to the level 'of her junior.

~3. ., Mr}. B. Mukherjee, |d. counsel for‘the. respondents has drawn.OUr
attention? that the difterence in pay' of .the applicant as Awell as her juhior
Ms. Dolly Mukhopadhyay arose because of. the mtervemng grade of TA
~ which was created in 1978 after passing of the D.E.. by the applicant.
Ms. DoIIy Mukhopadhyay was promoted from the grade of U.D.C. to the
grade of%T.A. on 29.7.78 and thereafter she passed the D.E.l. on 22.7.80
and this janorrlaly arose because of her two prornotions‘ with higher amouht
of yearlf .increments in both the grades. Ld. counse! has emphatically
pleaded that this _andmaty of higher pay to the junior .was the result

‘ ,

of higher rates.of increments which became admissible to the junior.
It was fjurther stated by the Id. counsel that the case regarding the
stepping fup of the pay of the applicant Smt. Arati ‘Mukhopadhyay was
considered at the higher level and the same was not found covered oy
the provi‘sion’ of the rules and, therefore, the same was rejected vide
Annexure-:A/1 at pages 14 and 15 of the 0O.A. as it was not a case of
anomaly -junder FR 22. The anomaly  arose not directly as a result of
applicatioh of FR 22(6) but due to grant of advance incremeht at a higher
rate in different grades which do not constitute an anomaly at all for
stepping up of pay.

4, We‘ have heard the arguments of both the counsels. We find that

there isr no doubt that the applicant was senior to Ms. Dolly

Mukhopadhyay. =~ She passed D.F.l. on July 20, 1976 whereas Ms. Dolly

Mukhopadhyay passed on 22.7.80 and both were promoted as Head clerk
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on {September 30, 1981.
|
]’uni!lor" started getting higher pay on 22.7.80 when Ms. Dolly Mukhopadhyay
| . ‘

]

The stated anomaly in this case.is that the

*

was" promoted after passing the D.E.l. on 22.7.80 and her pay was fixed -~

as hs.SOO/— whereas the pay of the applivca'nt od 1.7.80 after getting
the!ianndal increment was Rs.485/-. This" difference of Rs.15/— continued
frorT this date 22.7.80 and not from the date of promotlon as Head clerk
on 30.9.81 due to promotlon of each as Head C|erk from different grades.
| Theqefore, the drawal of higher pay by the junior Ms. Dolly -Mukhopadhyay

vis-a-vis the appliéant w.e.f. 30.9.1981 when both were promoted as Head

Clerk is not due to each passing the higher 'examination from the same

g&% but due to each ,passing the higher examination from different

gradés - the - applicant from the grade of U.D.C. and Ms. " Dolly

Mukh,opadhyay' from the grade of T.A. Therefore, junior getting more

pay than the semor - the applicant on ?O.d.81 is not an anomaly justifying

-pay parlty. _
l
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B.P. Singh ) \_?ﬂ?/("[j . (b, Purkayasthm
Member (A R | Member (J)

5. In view of the above, the appllcatlon is rejected awarding no costs.
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