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CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA UENCH 

No GA 99 of 96 	 Date or  order : 

Present : Hon'bl. Mr.L.R9K.Pr3e 3d 9  Administrative flemer. 

Hen'bl. Ma.P%e.rs Chib.r, 3diil Ilamber 

M1NE ENGINEEAING F(ESEARCH 
iNSTITUTE EMPLOYEES' ASSN. 4 ORS. 

UNION OF INDIA.& ORS. 

For the applicants 	f'Lre S5mLr. Chosh, counsel 

For the respondents : is.K.anerj.s, counsel 

_O RO( R 

jra Chibbip. i.ri. 
This OR has been filed by Marine Engineering Reeearch 

Institute Employees' Association and one affected person claiming 

the following reliefs  

leave be given to the applicants to file this j.int plccati.n 
in terms of Rule 4(5)(b) of the Central Adminietrtive Tribürjals 
(Preoedure)Rul.s, 1987; 

to direct the respondents te extendthe benefit of 5 days' week 
in the case of the applicants N0,3 to 47 hereof and specifically 
the U atchm/SafaiwalWGardener and other Group 10' employees 
of Marine Engineering & Research Institute, Calcutta as has been 
ax ti dud to the at mU ar omplo yeas of Marine Eng in coring & Research 
Instjtue at iIomtIay; 

to direct the respondents to declare that the dty hours of the 
members of the applicant No.1 association and others including 
U atchm an/S at' aiw ala/Garden  er(fl alL) of. Mar me Engin aer in g R ese arc h 
Institute, Calcutta is 5 days' week; 

to direct ther aspen dents to axtend the same benefits of service 
including introduction of 5 days'  week at par with Wombay counter-
partb of the applicants No• 3 to 47 hereof' and others including 
Uatchraan/Safaivala/Gardsnor under the r espondents bath at'Bombay 
and at Calcutta; 

) to direct the respondents to give all consequential besef'ita 
to the applicants No• 3 to 47 hereof and othersimilaz'ly cLrcum.. 
stanoed employees from the date when similarly 'circumstanád 
employees have been given the benefit of 5 days' week asthetr 
working hours instead of 6 days' week. 

r) to direct ther espondents to deal with and/or dLspoe or,  the 
ropresefltatiofl8 of the applicant No.1 Associticn dated 12.9.'949  
26,7,94 4 10.1.96 as contained in Annures 'F' & 'H' thof; 

g) to direct tharespondents to produce the entire record of the 
Case before the Hon'bio Tribunal for adjudication of thepoints 
at issus. 
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The relief to P115 joint application in terms of Rule 

4(5)(b) of CAT Procedure Rules is allowed. 

Today when the matter 	ne up for ojMng Ltaiought 
to our notice  i3y the ids  couns1 for the respondents that the sane 
gri,,ance was raised by the )Ct"I  b.for, the arbitrator and the terms 
of reference *r*)on behalf of staff side was "the dsn1nd of the  
starr side is that working hours of exdludd categories of Group 00' 

employees including Chpwkjdars be fixed at 
8 hours per day/48 hours 

per week." Whjle the terms of reference on behalf of Official side 
was 11 whether or not the working hours of excluded Cateor tes of 

Group '0' employees including Choukjdars be fixed at 8 hours per 

day/48 hours per wsek. The matter was thus placed oefore the ari 

tretor who has given his award on 28.1,99 which for ready reference 
reads as under : 

"Having heard the suomissjon s of the representetjv so 
of Ioth the parties with riot and unremitting attention, 
exanined and scanned the entire materials on record 
presented by the Parties, and given our most anxious 
and careful consideration to all relejant facts and 
elrcullscencse having hearing on the matter in issui between the parties, in the background o' the 'naerials on record, such as they are, we hereby give our &serd as füll3 : 

The claim of the f'irst Party be rejected. The demand of the staff Sias Is, however, left for eOnsid&.etjon 
of the local authorities concerned at their discretion, in approprits OaSIS. 

ivsn under our hand this 28th day or January, 1999." 
3, 	 Thus the respondents' CQufl8Il has submitted that once 

the sane relief or grievance had been raised before the arbitr5tion 

by the staff side in its JCM and the arbitrator had already given 

the award rejecting the claim of the staff side leaving it Open to 

the local authorities to considix' the case at their Own discretion 

in approprits cases, this OR cannot be further agitated as the res 

pondents have already taken a detailed decision :flenticning reasons 

thereof to deciae the claim of stff' side but the same could not be 

COmnunicated to the applicants in view of the pendancy of the 
present 

Oa, Therefore she has Submitted that this DA may be disps5d of by 

..3/aut 
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giving directions to the r espondents to pass appropriate orders 

in terms of the aiard given by the arbitrator on 28.1.99 leaving 

it open to the applicants to challenge ths sane in case they are 

still aggrieved by the Salle order, 

	

4. 	 The counsel for the applicants on the Other hand has 

stated that no such dQoumefltcould have been taken on record at 

tne time of argument and if the respondents wanted they could have 

brou9ht it on record by riling an affidavit. The counsel for the 

applicants has further submitted that the appliants in this OA 

are not members of tne £i' and the said decision of the award is 

not binding on them as the ASsOCLation who has filed this OA is 

not recognised association. IH applicants' counsel 'has further 

stated that since ther elief as claimed by the applicants in this 

OA has  already been granted to the similar category in aomby as 

well as the sena or the euployees in Calcutta, the Salle cannot be 

denied to the applicants herein. 

	

5 0. 	 .Js have heard both the counsel and peru5ed the pleadings 

as well. From the relief class, we rind that one of the relief 

claimed by the appli:ants is to direct the r esponJents to dgl 

with and/or dispose or the representations of the applicant No.1 

Association dated 12.9.94 0  26.7.94 and 10,1.96 as contind in 

Annexures 'F' & '11' of the application, Dealing with the objection 

taken by the id. counsel for the applicant that the respondents' 

counsel cannot rely on any document at the time of hearing, ie 

would only like to refer to para 18 in the wrètten statement filed 

by the respondents wherein the respondents have categorically stated 

that the present applicants are not entitled to get the Oanerit of 

work hours as 5 days  in  a week as per clarification of 0ept. of 

Personnel & Training dated 7.3.96 along with their 0.11. No.49019/ 

2/86stt(C), dated 24/25.7.86 9  all collectively marked as RhO. 

The sub,)ect or concention was also raised by the staff sid, in the 

JP and it hs not been retered to the 3oard of Arbitration at the 

instance or the staff side. In vieia of this and as the nature of 

0•, 4/ui. 



werk for the eKcluded category is e,ceptionaily light duty type, 

they are not entitled to 5 days/week and have altogether different 

leave/weekly off entitlement. They have further submitted that the 

present applicants are not entitled to get the benefits of working 

are 5 days  in a week becse they are similarly placed with their 

ornbay counterprts. 4 perusal or this para clearly shows that even 

at the time of riling the written 8tatemeflt the respondents have 

specifically taken this plea that the matter has already been r •fered 

to the isard of Arbitration at the ifl8tflce of the staff side but the  

applicants did not bothered to rebut the same nor did they file a 

r.3cinder to state that they are not members of the 3CM or would 

not be covered by the said arbitration which is riisad by the stiff 

side and since the matter had beenref erred to the 6oard of Arbitration 

naturally the same was still pending at the time when the written 

state:nent was f iled. Therefore they could hot have filed the eward 

at that particular point. The copy of award shows it was given only 

on 28,1,99 i.e. during the pendency of the GA and since it had already 

been r if erred to in the written statement, we do not find any ille 

gality if the said award is placed before us for our perusal after 

handing over thia copy of the same to the applicants' counsel. 

6, 	 In view of the above discussion the Dojection taken by 

the applicants counsel with regard to the bringing of award on record 

is rejected, 

7 0 	In view if the fact that the same grievance has already 

been raised by the 3C1 before the Board of Arbitration and the 3oaz'd 

of Arbitration has already gi.ven  ctsT 	rejeotng the ease of the 

staff side leaving it open to the githorities to pass appropriate 

orders after considering the Case properly, we think the ends of 

justice will be met if the present OA is disposed of by remitting 

back the matter to the authorities to pass final orders on the repre-

sentations m3de by the applicants as ref ered to by them in their 

clause(iv) of para  4 also in terms if the liberty granted by the 

1' 
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Beard of Arbitration and cornrnuniate the same to the applicants 

within a period of 3 months from the date oP receipt of the copy. 

of ,  this order after. dealing with all the points as raised by the 

applicts and giving the detailed reasons thereof, It shall be 

open to the applicants to challenge the said order in •accr.dc 

with the law if they are still aggrieved and they are permitted to 

do $0 in ldW. 

8. 	 iJith the abo,e directions the OR is disposed of. No 

order as to coats. 
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