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CENTRAL ADMINISTRATIVE TRISUNAL
CALCUTTA BENCH

No, OA 99 ef 96 Date of order 3 {& 62002

Prasent : Hon'sle Mr,LuReK.Prie d, Administrative Member
Hen'ble Ms.issra Chibber, Judicial Member

AAINE ENGINEERING RESEARCH
INSTITUTE EMPLOYEES' ASSNe & ORS,

V8-

UNION OF INDIA & ORS,

For the applicants & Mr. Semip Ghesh, counsel

Fer the respondents $ lNs,K.0anerjes, counsel

0 RDE R

Mgara Chibbaer, JoM,

This 04 has been filed by Marine Enginsering Resaarch
Institute Employees' Asssciation and ane affected persen claiming
the following reliefs 3

) loave be given to the applicants te File this jeint app Licatien
in tarms of Ruls 4(5)(b) of the Central Administrative Tribupals

(Progadur e)Rules, 1987;

b) teo direct ths raspondents te extsnd the baenefit of 5 days' week
in the cass of the applicants No,3 te 47 hereof and specifically
the Watchman/Saf aivwala/Gardaner and other Group '0' enployess
of Marine Enginsering & Resesarch Inastituts, Czlcutta as hgs bean
extznded to the similar employees of Marine Enginesring & Research
Institube at Bombay;

c) to direct the respondents to declare that the duty hours of the
members of the applicant No,1 association and others including
Watchman/S af aiual a/Gardener(Mali) of Marine Enginasring Research -
Institute, Colcutta is 5 days' week;

d) to direct ther sspondents to extend tha .sgne benefits of service
including introduction of 5 days' wesk at par uwith Sombay counter=
parth of the applicants Ne,3 to 47 hereof and others including
Watchman/S of alwal a/Gardener under ther aspondents both at<Bombay
and at Calcutta; S

a) to direct the respondents to give all conssguantial bemef its
to the applicants No,3 to 47 hereof and other ‘similarly circum-
stanced enployess from theg date when siémilarly circumstanced
amployeas have bassn given the benefit of 5 days' week as their
working hours instead of 6 days' wssk.

F) to direct ther espondents to deal with and/or dispose of the
_representations of the gpplicant No,q1 Associgtion dated 12,9494,
2647494 & 10,1456 as contained in Annexures 'f' & 'H' therof; -

g) to direct the r espondents to producs the entire record of the
cass bafors the Hon'ble Tribungl for adjudication of the-points
at issus.
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2, The relief to file joint application in terms of Ruls
4(5)(b) or CAT Procedure Rules is alleusd.

3, Today when tha mattsr -ane up fer j}_@,};ﬁng7,it7;§£a§;§zsfeught

to our notice oy the 1d, counsel for the respondents that the sane
grisvance wes raised by the ICM before the arbitrator and the terms
OF reference wersion 2ehalf of staff side was “the demand of the
stal f side is that working hours of axdluded categories of Group 'O
enployees including Chowkidars be fixed gt 8 hours per day/48 hours
per waek," While the terms of reference on behalf of of ficigl sida
was "whether er not the working hours ef excludad Catsbor ies of
Group '0' employses including Chowkidars be fixed at 8 heurs per
day/48 hours par wesk." The mgtter was thus placed uafere the arbji-

trator who has given his guard on 28,1,99 which for Feady ref erence

regds as under

“Having heard the suomissiona of the representatiy as

of Both the parties with raot and unremitting attention,
ex gnined and scanned the entire materigls on record
Presented by the Parties, and given eur mest anxious
and gareful consideration to all relevant facts and
eirgunstances having Searing on the matter in issus

s

between tha parties, in the background of the materials

on record, such as they ara, ue hereby give our Asagrd
as fellous

The claim of the Fipst Party te rejected. The demand
of the Staff 3ice ls, heuever, left for 8ongid er ation
of the lecal authorities Gonhcerned at thair disecration,
in approprigte cases.
Given under our hand this 28th day of Jenuary, 1999,"
k% Thus the respondents' counsel has submitted that encs
the sane relief er grievancse had baesn raised before tha arbitr ation
by the staff side in its JEM and the grbitrator had already given
the asard rejecting the claim of the staff side leaving it open to
the local guthorities to consider thes case at their oyn discr ation
in gppropriata cases, this OA cannot be further agitated azs the rese
pondsnts have already taken a detgiled deci‘sion nentioning regsons

thereof to decide the clainm of sta’l side but the same could not he

conmunicated to the aplicants in view of the pendency of the present

O0A, Therefore she has submitted that this OA nay be dispesed of by

)
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giving directions te ths r espondents to pass apprepriate orders

in terms of the asard given by the arbitr ator 6n 2841499 leaving
it open to the gpplicants to chgllenge the 8gns in Case they ai'o
still aggrieved by the sane order.

&, The counsel for the aplicants on the other hand has
stated that no such dogument.could have bsen taken on record at

tns time of argument and if the respondents wanted they dould have
orought it on record by Filing en af fidavit. The counsel for the
applicants has further submitted that the gpplicants in this 0A
are not nembars of tne JLM and the said decision of ths agward is
not binding on them as the Association who has filed this OA is
not recognised association., The applicants’' counsel “"has furthe
statoa that since ther eslief as clgimed by the applicants in this
CA has already been granted to the similar category in Sombgy a3
well as the samne of the employess in Cslcutta, the sane cannot be
denied to the q:pli;cants harein,

Se Je have haard bOth the counsel and perused the plsadings
as wall, From the relief clause we Find that one of the relisf
claimad by the applizants is to direct thar esponients to deal
with and/or dispose of the representations of the spplicant No, 1
Rssaciation dated 12.9,94, 26,7.,94 and 10, 1,96 as centained in
Annexures 'F' & 'H' of the application, Dealing with the objection
taken by the 1d, counsel fer the applicant that the respondents’
counsel cannct rely on any document at the time of hagr ing, We
would only like to refer to para 18 in the wrbtten statenent Filed
by the r espondents whersin the respondents have categoricaliy stated
that the present applicants are not entitled to get the henefit of
work hours as 5 days in g week as per clarification of Dgpt. of .

Personnel & Training dated 7.3,96 aleng with their 0., Ne.a9019/
- 2/86=Estt(C), dated 24/25,7.86, all collectively marked as R/10.

| The subject of contention was also .r aised by the staff side in the
JCM and it has not besn refered to the Joard of Arbitration at the

instance of the staff side. In vies of this and as the nature of
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werk for the excluded category is exceptionally light duty type,

they are not entitled to 5 days/ueek and have altogether different
leave/ueskly eff entitlemsnt, They have further submitted that the
present applicants are net entitled to get the benefits eof wyorking
are S days in a weesk begcause théy a&e similagrly placed with their
Sombay codnterparts. A perusal of this para clearly shows thét even
at the time of filing the uritten statement the respondents have
specifically taken this plea that the matter has already been r of ared
to the seard of Arbitration at the instance of the staff side but the
applicants did not bethered to rebut the same ner did th.y file a
rejoinder to state that they are net members of the M eor would

not be covered by the said erbitration which is reised by the staff
side and since the matter had beenreferred to the Board of Arbitration
naturally the sane was still pending at the time when the urittgn
statenant was f iled, Therefore they could hot hgve filed the avard

at that particular peint. The copy of asard shows it was given only
on 28,1,99 i.e. during the pendency of ths OA gnd since it had already
been r eferred to in the uritten statenent, we do not find any ille-
gality if the said award is placed before us for our perusal aFﬁer
handing over tha copy of the sans to the applicants' ceunsﬁl.

6o In view of the above discussion the oojection taken by
the applicants' counssl with regard to the bringing of awerd on record
is rejected,

7e In view of the Fact that ths sane grievance has already
been raised by the JCM before the Soard of Arbitration and ths Board
of Arbitration has glready given(iﬁ@jﬁéééﬁ?rejacting thes cass of the
staff side laaving it cpen to the asthoritiss te pas9 appropriats
ordars after considsring the Case properly, we think the ends of
justice will be met if the present OA is dispesed of by remitting
Pack the magttaer te the authepitiss te pass fingl orders on the repre-
sentations made by the applicants as refered to by them in their

clause(iv) of para B also in terms ef ths liberty grantad by the
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Seard of Arbitration and cemmunizate the same te the applicants
uithin a psriod of 3 menths from the dats of recaipt of tha copy
of this order after dealing with all the points a8 raised by ths
epplicants and giving the detailed reasons tharesf, It shall be
opan te the applieénts to challenge the sgid order in "’acea;r-danca
with the law if they are still aggrisved and they are p.r-m;_i.ttad to

de 30 in lavs.

8, With the above direstions the OA is disposad ‘of , No
ordar as to costs. e

MEMBER (A)



