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- 	Present : .Harc'ble Pr.D.Purkayastha, Judicial Menber. 

Hn'ble P1r.C.S.fiñgi, Administrative 	rrber. 

OIANORA PlO1N KH'LI & .RS. 
014 Applicants 

tie, 

The Union of India through the Secretary, 
Cabinet Secretariab through its Sub-
ordinate Dffice of Divisional trganiser, 
S.S.B. South 8gal Division, Is Haji I'd. 
F'in Squares  Calcutti-700 016. 

The Secretary, D.partrrisnt of Cabinet Affairs, 
Govt. or Incia through its sub-ordinate. 
of'fice of Divisional Jrganiser. S.S.B. 
South Bengali lo Haji Ii. M@hin SquarS 
Calcutta700 016. 

The Director, Special Service Bureau, 
East Block  (V), R.K.Purao N tu DeTh 1, 
through its sub-ordinate øffice of 
Divisional Qrganis.r, S.S.B.' South Bengal 
19 Haji I1.;t'shsin Squares  C21cutta16. 

The Divisional Qrganiseri S.S.B.' 
SouthBengal Division, 19 Haji II. Ilohein 
Square# Calcutta-lOU 016. 

Shri KarnaiJ. Singh, Assistant Director 
(Telecammunication) S.S.B.P 0irctorats, 
East Block (V)v R.K.PurarT New D.lhi..66. 

6.iri V.N.Bahuguna, Assistant Director, 
N. IL.D.C. Build lng NH-5P Railway R'ad 
N. I.T. 0 Faridabal-121 001, Haryana. 

7. Shri 1,R.8hatt, Assistant Director, 
S,S,B,t Directorate East Bliak (v), 
R.K.Pura(rn New DelhL.110 066. 

:8. Shri I'L S.. Sarna, sfU( T) 	S.S.B. H q rs. 
East Block ( V)P R.K.Purarlb New De.Th i-66. 

Shri M.C.Jeshi, S.1.0.(T) through 
S.S.B. Hqrs.9 East Block (V),R.K.Purarm 
New Delhi-lID 06. 

Sh ri D,S,Rajan, S.F.0.(T) 	5.S.8.Hqrs. 
East Block (V)t R.K.Purarm New Dalhi.-66i 

11, Shri Basantilal Nirala, S.F..(T) through 
Divisional Jrgan iser S. S.B. Arun dal 
Pradesh, Khating hills, Ganga, Itanagar. 

... RasponIvts 

For the applicants : Mr. S. K . f%kh a rj set ceuneel. 

For the respondents : 11rs.Uma Sanyal,  csuns.1. 
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Heard on : 21.1.2000 	 DrIer On : 	.2.2000 

ORDER 

G,S.1ingis* A.f1. 

The applicant no.1, Chandra f'dion Kohli, Deputy Superin ten—

Sent of police (Telecommunication)# in the Special Service Bureau, 

alongwith 2 others, filed this application u/s 19 of the A.T.Act, 

1985. In addition to the official responviontst the applicants 

have implealeS 7 private respondents in this O.A. The applicants 

have claimed for the following reliefs : 

(1) An erder quashing the inugned conbinel seniority 

listdated 25th Ilarcb, 1991 (anne turo 'A') and colunn 12 of the 

Schedule as p.e 	R*i 4 of the Cabinet Secretariat Special 

Service Bureau (Telecotnnunicatien) Service Rules, 1995 (annexuroC) 

A direction upon the respondents to mako the applicants 
of 

ijie are Group 'A' officers with higher gradiLpay, senior in the 

conbined seniority list to the 5eniar Field Officers, who are 

Group—B Officers. 

To set aside the promotions made an the basis of the 

irrugneS seniority list dat,I 26,3,1991. 

In the reply filed by the official respondents it has 

been statid categorically that the Central Administrative Tribunal 

has no jurisdiction to adjudicat, upon this ápplicatisn as the 

applicants are working in an Armed Force and hence the Tribunal 

has no authority to adjudicate mat ter5 concerning them. 

Various arguments were advanced by trs.Uma Sanyal, ii, 

counsel for the respondents and these were forcefully rutteI 

by the 11.counsel for the applicants, ilr.S.K.11ikherjes. The 

respondents were asked to produce the rdlevant records. The 

respondents have produced a conenIium of instructions an eatabli. 

mont reldting to Group Centre of the Battalion of the Directorate 

General of Security, Cabinet Secretariat, New Delhi, which is 

concerned with the Organisation called 5.5.8. It, however, does 

not show as to ..hat is the °perational rile of this Qrganisaj0 



except that  a S513 Bettalien/Greup Centres have been raised under 

the C. R.P,At one Rules, etc. It is only at pages 650 ano 651 

of this cor,endium where a mentien has been male to 5.5.8,  a 

Armed Pelice Force, according to the finistry of Hime Affairs 

letter No.11/ 108/72/G&D dated 15th July' 1976. The conendium 

produced by the respondents has been of no help for determining 

the question of jurisdiction of the Central Administrative Tribunal 

on this organisation i.e. S.S.B. There is no Ieut that the 

Group Cent res/B att al ions were raised under the Central Reserve 

police Act and Rules. It is also found from the coaenhium that 

its ern,leyees while travelling in fareign countries, are not 

supposel to disclose their identity and this goes to demonstrate 

that it is a secret organisation of the Govt. of Intia and no 

direct questions should be asked. 

4. 	The two issues uhidi require determination by the Tribunal 

will be (1) whether the Central Administrative Tribunal has any 

jurisdiction to adjudicate the matter relating to service conhl.. 

tiuns of the 5.3.8. and (ii) whether the sen larity list published 

by the organisation under the provisians of the relevant recruit-. 

ment rules deserves te b quashed. We 'will take up the firsb 

namely, Lhether the Central Administrative Tribunal has any 

jurisdiction to adjudicate upon the  cas.8  of errloyges of this  

erganisation. 	('ts.Uma Sanyal, ld.ceunl for the respendnts, 

has relied upOn a letter of the Cabinet Secretariat (Department 

of C,inet Affairs), dated the 4th August, 1956 ( annexure 'F?Jl' 

to the reply) filed in The 	whid clearly states that the 

S.S.B. Battali.n ceuld be raised under the C.R.P.Act, 19499 and 

the C.R.P. Rules, 1955, as amend d from time to time, would a1, 

apply to these Battaliene. It further stated that the administra.. 

tiyi contrel of the 5.5.8. Battalion uCtill vest under the livi-

sionai. •fficers under whom they are placed. Reliance was als o 

placedn a notification being no.103/91 dated 16th Dec.nter, 

1991, issued by the Govt. of India, Ministry of Finance, Dopart.. 

rnent of Revenue, iJ'ere in the explanatien it has been stated that 

the Armed Farces of the Union included the Central Neserve POlice 
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Force, Inda..Tjb etan Boner PlIc., Specia]. 5ervices Bureau, 

The Berler Security Force, the Central Industrial Security 

Force and the Natial Security Guard (annexun..-R/3tQ the 

reply), Because of litnis flietjfjcatjon, it is the contention 

of the respond&ts that the 5.5.8, is an armed force. 

Lie reject the contention m'de by the respondents regarding 

this notification outrightlyt as the notification is to be 

read in whale and interpreted accardingly. This notification 

granted exerrption from payment of all itional Out-les or, excise 

Act, 1957 and has nothing to do with the det.rminatien of the 

character of the Speciil Service Bureau, fs.Uma Sanyal has 

also placed reliance an an erd.r of the Principal Bench at 

the Tribunal passed in Ne.T-1 15/85 dated 6th 	rch, 1986 

(CLI 	8/74) (annexure R/6) to the reply. In this anler the 

PnincipaL.Bancfrl had hell that the Tribunal had no junidiction 

to entertain the petitien as S.S.8, is an armed farce. Reliance 

was alga placed an another ardor of the Principal Bench in 

3,.A,Na.1681 Of 1991 lecilel an 25.9.1991 in which it was hal, that 

S.S.B. undisputelly is an Armed Farce of the Union (O.A.Ne.152 

of 1989 & L.A.573 of 1989, decIded an 31.7.1989 by the Calcutta 

Bench of the Tribunal). 

Beth the ll.ceuns.l alvancel their arguments vehemently. 

We have gone through the recruitment rules Issued vile nOtifica. 

tion dated 17th January, 1996k by the Cabinet 5ecrU*niat of the 

Govt. of India, which were in supersession of the Special 

Service Bureau (T.lecomrmjnicatian) Service Rules, 1977. Rule 10 

clearly states that the IiTb ers of the Service shall be governed 

by general rules, regulations and orders applicable to persons 

belenging to the corresponding Cen tral. Civil Services. It is 

also ubserved from these Rules that the said recruitm,t rules 

relate to various Group-At B and C pasts in the Cabinet Secre-

tariat, Special Service Bureau. A net, under Rule 9 of these 

Rules states that Jien juniors have ceapleted the eligibility 

pr,l an the crucial late  and are censilerel for promotion, 

their seni.rs weull also be CUflajisrel for promotion in respect 



if whether they, have cenpiatel the requisite service on the 

crucial late previlel 	they have cmnplstel the pratisn periel. 

Reliance was also placeS 	in the jugrnent passeS 	in T-115/85 

(CW.288/74) on 6.3.1986 by the Principal Bench (annexure R/6 	to 

the prelirninry reply)p whir, the Tribunal has hell in the absence 

* 	if any Sefinitien and in view if the p'sitive lirectiuns c.ntainei 

in Sectien 3 of CRPF Act, 1949, any Firce censtitutel unher this 

Act must be leemel to be an armel ferce. The respenlents thu5 

submit that the applicant in the present case, being a Nabor if 

the armel ferce' the A.T. Act, 1985k lees net apply t. him. We 

finS that in the ab.ve  mentienel case Isoilel by the Principal. 

Bench, the applicant was a Censtable in II.H.p.—S58 Battali.n 

uns.r the Directerata General if Security Dhararrpur, Simla Hills. 

He was prece1d4. against ferassaulting a superier efficer and 

use if criminal ferce againt him. In the ether O.A. lecilel by 

the Principal Bench being Q.A.N..1681 of 1991 an 25.9.19919 a 

Censtabie of the S.S.B. Battalien, •Srinagar, was EeIrtel to the 

pist if Censtable in Graup Centr' 	Srinagar, from the pest If 

Fial4k Assistant (6) (FM (6) for shirt) whir.o he had werkel for 

3 years. In this crier als., the Principal Bench has hell that 

since the applicant hal been transferrel to WT Centre, Farilabal, 

an lean basis for a pixieS of 3 years and his int,r-.se  senierity 

centinuel to be maintainel in Greup Centre, SSB Srinagar, Gaxhwal, 

the Tribunal iii not have any jurislictien in the matter. 

7. 	In the present O.M•  befere us, the applicants lii not beleng 

to thaGreup Centre, but belengel to the Area Centrs. 	- 	The 

Recruitment Rules have been frameS in the year 1996 and the same  

are applicable to the present applicants. I It is ebservel that 

earlier to this, the Cinet Secretariat had c,irculatel the amenlel 

Recruitment Rules if 1977 where no Seeignatien as Deputy Sup erin—

tenhmit if Pelice was shetn. Lbviouslyp this lesignitien was 

intreducel much later. The Seslgnatiens if hell Officer and 

Sr.bieli Officer was c'v.rel unher this. There were recruitment 

rules which aRmieS the Special Service Bureau (TeJec.mnunic.atien) 

Service Rules, 19779 vile the notification  of the Cabinet 
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Secretariat dated 18.4.1988. The seniority list was issued 

by the Director General of Security of S.S.B. on 26.3.1991 

vide the memorandum No.32/c8tt./ Al/ S/90(1) (arin exure 'A' to 

the 	O.A.). 	In this 	ccnbinpd 	seniority list zf SEt] (Telo) and 

Dy.S.P. 	(Tele) in 	the Telecom set-up of S.S.B.' the name of 

applicant no.1, Chandra 1shan Kehil, Oy.Superintendent. was 

shown at serial no.10. Above him were places officers of the 

rank of 511] and 3 Cy.Superint.nlent of. Police. In this m3moran. 

durn it had b ev clarifâed that seniority of 2 SFP namely. 

- 	Shri V,N.Bahuguna and 1l.R.Bhatt had been ref ixed.in  the rank 

of Field Officer, taking into consideration the intei.se  seniority 

in the rank of SI (Isle) and that this officers of the 5.3.8.' its  

per the SSB(Telecenmunication) Service Rules, 1977, were governed 

by the C.R.P. Act and Rules or general erders of 1.99 of ttnistry 

of Home Affairs relating to the seniority of directly recruited 

persons and that no representation regarding sinierity would be 

entertained. It is clear from the Recruitment Rules of 1996 

(annexure 'C' to the O.A.), that the rules would be called the 

Cinet Secretariat, Special Service Bureau (Telocomnunicatien), 

Service Rules, 1995. It 18 clear from Rules 10 and 'ii that the 

Deputy Superintendent of Police (Tele) and SF (Tele)o are 

covered under these Rules and that the Pnbere of the Service 

shall be governed by the general rules and regulations and orders 

applicable to the persons belonging to the cerrespending Central 

Civil Service. This being the positions they fall within the 

jurisdiction of the Central Administrative Tribunal and they 

would not be governed by the ether meirbers of the service in the 

Group C'ntres whowauli  be governed by the Central Reserve Police 

Act and Rules. This being the latest position, we have no 

hesitation to hold that the present applicants are covered by 

the A. T.Act, 19851 and falj, within the jurisdiction of this 

Tribunal. 	- 

8. 	To understand the issue of seniority if the Deputy Superin— 

tendcnt of police of $,S,8, vs, 5r.Fisld Officers, it is 

necessary to briefly state the facts.  The applicant5 were 

4 
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recruited in the Telecommunication wing of the S.S.B. and they 

get promotion as per the prevalent rules. They reached upte the 

level of Deputy Superintendent in the scale of pay •fs.?OO-I300/- 

a sped'1 pay of .50/-. The ll.ceunsel for the applicants 

has forcefully stated that the applicants were Group-A 3fficers 

of the department. Le have gone through the •rlsr of the Cab jriet 

Secretariat at annexure '4' 	to the rely filed 	in the U.A. ws 

find 	that it is noikera mentioned that Deputy Superintendent of 

peli* of this Organisation is a Group-A Officer. Sr. Field 

Officers are of course drawing coirparativoly a lower scale  of pay 

and it is because of this the present applicants have been 

insisting that they were in a higher scale of pay and, therefore, 

in the s•ebned seniority list of the two cadre., they should be 

placed absvo the Sr.Field Officers. Hew far that is supported 

by the case an the subject would become clear from a close 

perusal of the judgment of the Hon'ble Supreme Court in the c4se 

of S.P.Shivprasad pipal vs. UQI & Urs. reported in 1998 (4) SC 

104. In the case before the Supreme Court, a question arose for 

considerati.On of the merger of, two cadres and, therefore, promo-

tienal avenues. The Hon'ble Supreme Court had hell that merger 

may adversely affect premotisns of some of the .nloyees and it 

may benefit others and there was no ground for setting aside the 
In the instant case, 

merger.L After the merger the seniority was determined by the 

respondents an the basis of the late at appointments in the 

respective cadres by the applicants and the private respondents. 

Le may mention here that the private respondents have neither 

filed any rooly to the IJ.M. nor have contested the matter before 

us. The normal system of premstjen in any cadre is from the 

late of joining and assuming any cadre. This is a fair criterion 

adopted by the respondents and u hold that no justifiable ground 

is available to the applicants to agitate the matter before this 

Tribunal. There is also no ground for quashing the conbined 

seniority list, as prayed for by the applicants In this O.A. 

90 	we find no other justification in acceding to the reliefs 

as sought for by the 	plicants 
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Hsvin9 cansilerel the matter carefully, we he).l that as far 

as the applicants are cencernel, who were pistil in the Area Centre 

if the respenlenta and who have separate recruitment rules for 

them, 	luly cerne unler the juri.sictien if the Central Alministrative 

Tribunal and their cases .anbs listinguishel gram the earlier 

l.isiifl of the Tribunal in the case if the enjlayees of that 

&ganisati.n who were an the greuni centre/battalisn sue. Annexure.. 

X of the app licatien uilS shew that a questien ab.ut the applica-

bility of the CRP Act was raisel and the SSB Directerate had 

replel an 10.9.199 2 that it was unher oeflsiaeratiln. It is 

clearly observed f rem this reply if the respenilenta that the CRP 

Act appliel to the Greup Ctree and as the 'applicants were net 

in the Grsup Centres but in the Telecemnunicatien nell of the 

respon4dentst therefar., thy were' net .ligble even for the ratien 

meney. This is feuni from annexur. ' Y' to the rejeinlar hatch 

3.0th Aprili,  1991. 

Having censilerel all factsá we he net fini any justifica.. 

tiai fir quashing of the cenbinel senierity list hatel 26.3.1991 

(annexure-A to the Q.A.). The V.Ai. being witheut merit, we liemis 

the same witheut passing any, •rher as to cests. 

. z_. 
(G.S.t')lingi.) 
	

( D. Pu rk ayas th a) 
Alministrative '$mber 

	
Juhicial Inber 


