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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
CALCUTTA BENCH

Ne.d, A, 1395 of 1996

)

Hen'b ls Mr,D.Purkayastha, Judicial Member.

H@n'blﬂ mr.C.S.Vhingi’ Admiﬂistrati\l. Wh"b.ro

(HANDRA MOHON KEHLI & GRS,
ees Rpplicants

. Vs,
The Unien of India thrsugh the Sscretarys
Cab inet Sacretariaty threugh its Sub-
ordinate Wff ice aof Divisienal Organisers
S.5.B.2 South Bengal Divisiens 1y Haji M.
Meh sin Squares Calcutta-700 016,

The Secretarys» Dspartmsnt ef Cabinet Affairs,
Govt, af Ineis threough its sub-ordinate.

" office ef Divisienal Organisers S,5.B.»

South Bengal, 1» Haji . Mohsin Squares
Calgutta-700 016,

The Directerr Special Service Bureaus

fast Block (V)» R.K.Puram Ney Dslh i,
through its sub-ordinate office eof
Divisienal drganisers 5.5.8.» South Bengals
19 Haji Md.Mehsin Squarer Calcutta-16,

The Divisional Organisers 5.5.8.s
South-8engal Divisiens 1» Haji M, Mehsin

Square Calecutta-700 016,

shri Karnail Singhs Agsistant Directsr
(Telecemmunication)s S,S5.B,» Directerates
fast Bleck (V)» R.K.Puram N8y Dalhi-66.

- Sri V,N.Bshugundy Assis tant Directom

Ne M0.C. Buildings NH-5» Railyay Roads
N, I, T.» Faridabad-121 001» Haryana,

Shri M R.Bhatts Assistant'oircctom
S.S5.B.» Directorate £ast Bleek (V)s
ReK.Puram New Delh i=110 066,

Shri M S,S5arnas SFO(T)s S$.S.B. Hqrse
East Block (V)» R,K.Puram New Delh i~66.

shri M C,Jeshi, S,F,0.(T) threugh

- 5.5.B., Hgrs.y Esst Bleck (V)»R.K.Puram

" New Delhi-110 066. :

10 .

11,

Fer the applicants

Fer the respondents

g‘ri D.S.Rajal’h SOFCBO(T), S. ScaqurSC
East Bleck (V)» R.K.Puram New Dslh i«66s -

Shri Basantilal Niralas S.F,8.(T) threugh

Divisienal Grganisers S.,S5.B, Arunachal

pradeshs Khating Hills» Bangas Itanagar, -
' ' ese Resspenden ts

Mr.S.K. Mukh oI‘j ' 1 1 B.Ung.lo

(1}

Mrs.Uma Sanyals, ceunsel.,
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Heard on 3 21.1.2000 Yrdar On ¢ O .Z.ZOUG

ORDER

G, S. Mingir A M

The ;pplicint ne, 1 vma‘ndra Mehen Kehli, D-puty Superin ten-
dent of pelice (Tel;aammnicatian)'p in the Special Service Bureaus
alenguith 2 otharsy filed this applicatien u/s 19 of tha A, T,Acts
1985, In ade itisn te the efficial respsnsants,s the applicants
. have impleﬁdad‘ 7 private respondents in this 0,A, The applicants
have claimed for the felleying ralisfs :

(i) An erder quashing the imugned cam ined seniority
list dated 26th farchy 1991 (@nnexure '"A') and celum 12 aof 'th.a
Schedule as per _ RWIM: 4 ef the Cabinet Secrstariat Special
Se.rvice Bureau (Talecabmun ication) Service Ruless 1995 (ahneer-C)

(i;) A dirsction upon the rasponsents t:rmaku the applicants
s are Greup 'A' officers with higher grad.Lpay»- senier in the
corbined senisrity list ts the Ssnier Field Officerss uho are
Greup-B ﬁf‘f‘iccra.‘ ’ |

(iii) To set aside ths prﬂmstians mide on the basis of the
irrpugned sen 1er1ty list dated 26,3.1991,
2. In the reply filed by tha off icial respendents, it has
‘baen stated categerically that the Csntral Administrative Tribunal
has ne jurigdictien vtu adjudicate upan thiys applicatien as the
épplicants ars ut_rkihg in an Armed Ferce and hence the Tribunal
has ne autho'rity ‘te adjud icate matters cencarning them.
3. Varisus arguments were advanced by Mrs.Uma Sanyals 1le,
counsel for thes respendents and these wers forgefully rebut‘ted
by the ld.counsel for the applicentss M.S.K.Mkherjes, The
respunden ts were asked ts prmduce. the ralevint records, The
respendents havi preduced 2 cempendium of instructions on establigh.
ment relating te Greup Centrs sf the Battalien of the Directerate
General ef Security, Cab in_et Secretariaty New Delh i, wyhich is
concernes with the Jrganisatien galled 5.5.8, It heysver does

not shou s te Niat is the eperatienal rele of thi,
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except that @ 553 Battalien/Greup Centres have been raissd under

the C.R.P. “Act and Ruless etec. It is mnly at pages 650 ane 651

N
@f‘ this cempendium uhare @ mentien has been mase ts 5,5.8, as

Ar med palice Farcm accerding te thes Ministry ef Heme Affairs
lettar No.1’1/108/7_2/G&D dated 15t Julys 1976, The cempendium
preduced by ths respondents has been of noe halp fer o étermining
the questwn of Jurlsdlctlm or‘ the Central Admm istreative Tribunal
en this erganisation i.e. 5,5.8, There is no deubt that tha
Greup Ccntras/aattalmns wers raised under ths Central Reserve
Police Act and Rules. It is algs found frem the comendium that
its empleyees while travell ing in fereign ceuntriess ars net
suppOsed te disclese their identity and this goss te demonstrates
that it is a secret organisation of the Govt., of Ineia and n.e
difact ques tions should be asked.l |

4. - The tus issues uhich require determinatien by the Tribunal
will be (i) whether the Centrsl Administrative Tribunal has any
jurisdiction te adjudicate the matter reiating te service cond i-
tiens ef the 5,5,8, and (ii) uwhether the seniarity list publish e
by thea erganisation under the previsiens ef the relevant recruit
ment rules deserves te be quashed, e will take up the first

namslys hethar the Central Administrative Tribunal has any

juriedictien te adjudicate upan the césss ef employgss of this

erganlisatien, - fps.Uma Senysl) ld,ceunsal for the respendentss
has relied upon a letter ef ths Cebinet Secretariat (Department
sf Cidinat Affairs), dated the 4th Augusts 1966 (snnexure 'R/ 1!
to the rEply)_ filed in the O,A,» which clearly states that the
S.5.8B, Battalien ceuld bs raised under the C.R.P.Acts 1949, and
the C.R.p. Ruless 1955, ag aﬁmndad froem time to times weuld alge
apply te these Battaliens. It-f‘grth er stated that the admin istre-
tive contrel of the 5,5.8B, Battalion yeuld vest uner the divi-
sienal efficsrs under Wrem they are placed. Reliance was alge
placed on m)‘nmtiricatian being ns.103/91 dated 16th Decerb ar
1891 issued by the Govt, ef India Mn istry of Financas Depeirt.

mant of Revenues uhere in the explanatien it has been states thiat

the Armed Forces of the Union included thae Central Heserve police
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Force; Ines-Tibetan Berser pelices Special Services Bursaus
The Berder Secufity Fercay the Centrél Industrial Sscurity
Force and the Natiemal Security Guard (annexure-R/3 to the
reply). Becausa ef Hhmis netification, it is the contention
of the respondents that the 5,5.B, is an armed force.
5. We rejsct the contention méde by the raspﬂndmts regarding
this notification eutrightlys as the notificatien is te be
r.eiid in whele and interpretad accordingly. This notifigcation
granted exemption from payment of ade itional duties ef excise
Acts 1957 and has nothing to do0 yith ’d‘\é determinatien of the
character of the 8pecisl Service Bureau. Ms.Uma Sanyal has
dlse placed reliance on an erder e8f the Principal Bench ef
the Tribunal passed in No,T-115/85 dated 6th Mrchy» 1986
(CW 288/74) (annexure R/6) te the raply. In this erder the
Pringipsl.Bendh had held that the Tribunal has ne jurisdictian
to entertain ths petitien as 3,5,8, i8 an armed force. Reliance
wes @lso plagsd an anodther sréer of the Principal Bench in
J,A,N9,1681 of 1931 decidad on 25.9.1991 in yhich it was helse thafl
'5.5.B. undisputedly is an Armed Ferce of the linien (3,A.Ne.152
of 1989 & 0,A,573 ef 1989, decided on 31.7.1989 by the Calcutta
Bench &f the Tribunal),
6. Bath the li.counscl advanced their arguments vehemently.
We have gens threugh the recruitment rules issued vide notif ica-
tion dated 17th J=nuarys 1996s by the Cabinet Secrestariat af the
Govt. of Indias uwhich were in supersessioen of the Spacial
Service Bureau (Telegommunicatien) Service Rulesr 1977. Rule 10
elearly states that the Mmers of the Ssrvice shall be gsvarnad
by general rulss» regulatians and orders applicable te persons
- belesnging te the corresponding Central Civil Servicas. It is
algse @served fream these Rules that the said recruitment rules
relate te variocus Greup-A) B @nd C pests in the Cabinet Secre-
tariaty Special Service Bureau, A nste under Rule 9 e&f these
Rules states that Jren juniers have gempletes iha eligib ility

peried on tne crucial date and are oensisersd fer premetisns

their seniers weuld alge by cCnsidersd fer Prometien in respect
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af whether they heve cenplated the requisite service on the
crucial date previsded they have cempleted the propatian 'pev.rind.
Reliance was alge pldaced in the judgment passed in T-115/85 -

(Cw.288/74) an 6.3.1986 by the principal Bench (@nnexure R/6 tm

‘the preliminary reply)s uhere the Tribunal has held in the @b sance

of any definitien and in view ef the pesitive directiens centained
in Sectien 3 ef CRPF Acts 1949 any Force censtitutes under this

Act must be desmed to be an armed ferce. The respsndents thus

submit that the applicent in the present cases being a Member ef

‘the armed ferces the A, T, Acts 19855 @ses net apply te him. e

Find that in the sbeve mentiensd case decised by the Principal

B enghs the applicant was @ Censtable in I1I,H,p.-598 Battalien

~untigr the Directerate G®neral ef Segurity Dharampur, Simla Hills,

He was precetdsd against fer asseulting a superier sfficer ane
use of criminal ferce against him. In the sther 0.A. decided by

the pringipal Bench being U,A.Ne,16861 of 1991 en 25,9.1991, a

" Censtable ef the 5.5.8, Battaliens -Srinagam uas gevarted te the

pest of Censtable in Greup Centr * Srinagam frem the pest ef
Fisle Assistant (G) (FA (G) fer shert), yhere he had yerked fer

3 yedrs, In this srder alses the principal Bench has held that
since ths applicant had been transferred te BT Centres Faridabad,
sn lean bé#,is fer @ peried ef 3 yedrs and his inter-se senisrity
centinued te be maintained in Grsup Centres Ssé Srinagary Garthyals
the Tribunal did net have any jurisdictien in the matter.

7 In the present 0.A, befere usy the applicants dii. net beleng

te the Greup Centres but belsnged tQ the Area Centre.. .. The
Recruitment Rules have been framed in tﬁe ysir 1996 and the same
@re applicabls te th; presant applicants, ' It is ebserved that
edrlier te thisy the Cabinet Seerntﬁriat had girgulated the amended
éeeruitman't Rules eof 1977s whare ne designatisn as :Dlputy Superin-
tendgnt of police uis sheun., vieusly) this designatien uss

in treduced much later. The designatisns ef Field Off icer and

SC.Fisld Offieer was cevered under this, There wers recruitment

rules which amended the Spscial Service Bureau (Telecemmun icatien)

" Service Rulesy 1977 vide the netificatisn ef the Céb inaet

TS
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Secretariat dated 18.4,1988, Thes senisrity list wés issued

Sy the Director General ef Security of S.5.8B. en 26.3.1991

vide the memerandum No,32/Estt./A1/S598B/90(1) (annexure 'A! to
the J,A.). In this.canbined sen iority list of SFJ (Tels) and
Dy.5.P. {Tale} in the Telscgeam set-up of 5,5,B.» the name of
applicent ne.1s Chandra Mehan Kehli» Oy.Superintendent, yas
shewun &t serial ne.10, Above him uere placad sfficers of the
renk of SFD ane 3 Dy.Superintendent of pelice. In this momoran~
duf it had been clarifiéed that senierity ef 2 SF0s)» namalys

shri V,N,Bahuguna ané M R.,Bhatt hed been refixed.in the rank

of Field OfFficers taking inte censideratien the inter-se senisrity

in the rank ef SI (Tels) and that the efficers of the 5,5.B.» as

D or thel SSB( Telecemun icatien) Service Rulesy 1977y uwsre gsverned
by the C.R.P. Avet and Rules er general erders of 1959 ef Mnistry
of Heme Affairs relating te the senierity sf sirsctly recruited
pérsons and that ne representatien regarding senierity weuld be
entertained. It is cl'eir frem the Recruitment Rules @f 1996
(annexure 'C' te the D,A,)» that the rules weuld be called the
Cabinet Secretariaty Special Service Bureau (Telecemmunicatisn),
Service Rulesy 1995. It is clear frem Rules 10 and 11 that the
Deputy Superintenssnt ef pPelice (Tele) and SFU (Tels)s are
cevered under thess Rules ane thit the Menbers of the Service
shall be geverned by the generdl rules and regulatiens ana erders
applicable te the persens belenging te the cﬂrroSponding. cen tral
Civil Servica. This being the pesitiens they fall yithin the
jurisdictien of the Central Administrative Tribunal aned they
weuld net be geverned by the ether menbers ef the service in thes
Greup O®ntrss U}“Q-nueull’ be geverned by the Central Reserve Pelice
Act and Rules. This being the lataest pesitions we have ne
hesitatien te hold that the present applicants are gevered by

the A, T,Act) 1985, ane fall yithin the jurisdiction of this
Tribunal, |

8. T2 unaerstand the issue of senjority sf the Deputy Superin-
teqdcnt of pelice of 3,5,B, vs, Sr,Field Officersy it is

nescessary te briafly state the 'I’acts,

B

The applicantg wers
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reefuitod in the Telecemmun icatisn wing ef the 5.5.8, and they
get premetien as per the prevalent rules. "rhay reiched upte the
level of Deputy Superintendent in the gcale of pay sf &,700-1300/-
@ @ special pay of m,50/-., The ld,ceunsel for the applicants
has fergefully stated that the @pplicsnts wsre Greup~A Officers
of the departmant. e have gens threugh the erder ef the cabiﬁet
S-cretariai at annexurs '*R/4' te the reply filed in the 0,A. e
f.ind that it 5:3 nevhere mentisned that Deputy Superintendent ef
pelige of this Grganisatien is a Greup-A Officer. Sr.Field
;U.F,Ficers are of cgeurse draying cemparatively a leusr scale & pay
and it is becduse of this the present appliceants have besn
insisting that they were in & higher scile of pay ands thnref‘ori:
in the esanined senierity list ef the tus cadres they sheuld be
placed sbeve the Sr.Field OPficers. Hew far that is supperted
by the c4se en the subject would beceme clear frem a clsse
perusal ef the judgmant of the Hen'ble Supreme Csurt in the case
ef S.P.Shivprasad pipal vs, UGBI & Ors. reperted in 1998 (4) SC
104, In-the ca@ses befsre the Supreme Ceurts a guestien arese fer
consideration of tha merger of twa cadres andy therefere; preme-
tisnal avenues. The Hen'ble Supreme Ceurt had held that merger
may adversely affect premotiens of sema of the empleyesas ans it
may benefit a.thors ane there was n® greund fer setting aside the
In the instant gase :
merger,/ after the merger» the senisrity uas dstermines by the
respondents sn the basis ef the eate ef appeintments in the
respective cadres by the applicants and the private respendents.
W may mentien here that the private respensents have neither
filed any resly te the U.A, ner hiave centested the mitter before
us. The nermal system ef premetisn in any cddre is frem the
date of jeining and assuming any cedre. This is a fair aritefinn
adepted by the respondents and ys hold that nuAjustiFiabla gfound
is available ts the applicants te agitate the matter befers this
Tribunal, There is alse ne greuns fer quashiné the cembined
sen isrity listy as prayed fer by the applicants in this 0,A,

9, We find ne ether justificatien in acceding te the reliefs

as saught Fer by the {{‘ﬁplicants R
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' .10. Havinh cansidered the mitter carefullys we held that as far

ag the applicénts are csngernsds Whe ysre pested in the Area Centre
nf‘- the respendents and uhi have ssparate regruitment rules For. |
them duly cems under the jt;_riadicti‘-n of the Central Administrative
Tribunal and their cases san be distinguished &:im the earlisr

decisisns of the Tribunal in the case of the emleyees of that

ﬁrganAisatiun whe wers en the greune centre/battalien sidas. Annexure-

X of the applicatien yeuld shew that a gquestisn abeut the applice-
bility ef the CRb Act uas raised and the SSB Directsrats had o
‘ropliod on 10.9.1992 that it yas under gengideratien. It is
clearly ebserved frem this reply ef the rospindonts that ths CRpP
Act a;:;'pliei te the Greup Centres ahd as the applicants yere net
in the Greup Centres but in the Telegsmmunicatien Field ef the
respondentss thereferes thsy uers net eligible aven fer -tho ratien
meney. This is found Frem annexure 'Y' ts the rsjeinder dated
30th April» 1991. |

11. Having c.nsid.rid all f‘acts; we de net find any justifica-

tien fer quashing ef the cembined senierity list dated 26.3.1991

" (annexure-A te thes 0,A.). Ths 0,A, being witheut merits we dismiss

the same witheut passing any erder as te cests.

(e N S : ' | ()\ ’
(GoS. Maingi) (D.Purk ayas tha) .
AdministratiVa Member Judicial Mmnber
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