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CENTRAL AU1INISTRATIVE IRI BJNAL 
-, 	 CALCUTTA EEMH 

Present : Hon'ble Mr. Justice A*- K*1  Chatterjée, Vice_chairman 

Hon'bie Mr•  M.S, Mukherjee, Administrative Member 

M.A. No 348 of 1996 
(O.A.No.J.471Of 1994) 

Union of India & Ors. 	 pplicants (Ministry of Defence) 	
S (Represented by Mr.M.S,Banerjee, 

—vs— Counsel) 
H 

Mahendra Pal Singh 	 ..... 	 pondentOrj_ 
.inal Applicanf, 

(Represented by Mr.'S,K1" Ghosh, 
Counsel) 

A N D 

M.A. No 101 of 1997 with 
O.A. No.1382 of 1996 

Mahendra Pal Singh, s/o Late Sujan 
Singh, working for gain as Deputy 
Direct.or General Ordnance Factory 
BOard, 10/A, Auc1and Road, Cal—i, 
residing at Flat No.8, Belvedre 
Estate, Alipore, Calcutta_27. 

I.... 

Union of India, service through 
the Secretary, Ministry of Defence, 
Govt. of India, New Delhi. - 110 001 ; 

Ordnance Factory Board service 
through the Chairman, Jo/A, Auckland 
Road, Calcutta_I ; 

The Joint Director(Vigjlance) 
Ordnance Factory Board, 10/A, Auck_ 
land Road, Calcutta 1. 

0#40*4 

APplicant 
(Represented by Mr. S1K. Ghoh, 

Counsel ) 	(J 

spon dents 

(Represented by Mr.M.S.Banerjee, 
Counsel) 

/i ?• (Y 
Heard on : 12.811997 	- 	Order on : 17-9---- 9 j9 

ORDER 

A.K. Chat jerlee.. 'C 

These matters are taken up together for disposal by this 

cnrnon junent as they are related. 
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2.' 	Barring unnecessary detail, facts relevant for disposal 

of these cases are as under. 

3. 	The petitioner of the O.A. Shri Mahendra Pal Singh, 

while posted in Calcutta as Deputy Director General, Ordnance 

Factory Board, was issued with a major penalty charge-sheet 

datL489.'ThereWere some.  litigatior6 over it, which are no 

longer of any intest at the, present moment, but as,,Vt remained 

pendIng even in 1994, he brought OA:  1471/94 in this Benchi  

which was disposed of on 3:4.96 with a direction to conclude 

the disciplinary proceeding within a specified period. Hever, 

as the proceeding could not beconcluded within the period spe-

cified, the respondents made an application being M.A.262/1996 

,for extension of time to Implement the judgment delivered in 

O.A; 1471/94, that is to say seeking extension of time to con-

clude the disciplinary proceeding. In the said M.'A., an order 

was made on 18.9.96 al1iing five weeks more time from the date 

of the order to implement the judgment. As the disciplinary pro-

ceeding was still not concluded, the respondents filed another 

Misc.Application being M.A. 348 of 1996 on 23 
.:jQ  .96 Afor further 

extension of time by another two months: Sometime after the 

expiry of time allawed in M.A. 262/96 to conclude the discipli-

nary proceeding, Shri Mahendra Pal Singh, applicant herein filed 

O.A. 1382/96, inter alia, for a direction upon the respondents 

to declare that the disciplinary proceeding initiated against 

him is dropped and for other consequential benefit, such as pro-

moting him to the post of Additional Director General of Ordnance 

Factores etc.' He has also filed a supplementary application sta-. 

ting that he had received a communication dated, 8/12.11.96 from 

the office of the Director General, Ordnance Factories enclosing 

therewith an order dated 5.11.96 indicating that the President 
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had imposed a major penalty upon  the Petitioner,of reduction 

of pay by one stage from Rs.6700/ to Rs.6500/... for two years 

with immediate effect with further direction that he would not 

earn any increment during the period of reduction and on its 

expiry, it will have the effect of Postponing his future Incre-

ments. An interim order was made on 14.11.96 by this Bench stay-

ing the penalty SO imposed upon the petitioner by the order dt. 

5.11.96. It was further directed in the same interim order that 

any promotion given to the Officers junior to the petitioner to 

the post of Additional Director General of 0'.nance Factories 

or If such officer/officers .is/are confirmed in the promoted 

post, the same shall abide by the result of the petition and 

the petitioner was directed to impleade all his juniors promo-

ted or confirmed as respondents in the OA The petitioner There-

after came up with M.A. 101/97 on 18,397 stating that by order 

dated 14.3.979  several officers junior to him were promoted and 

made a prayer that they might be impleaded as party respondents 

in the 0.A.An order was accordingly made on 18.3.97 directing 

the parties proposed to be added as respondents to be served 

with copy of the Misc.Applicatjon and calling upon them to file 

a. reply. Service was duly made, but none of them filed any reply 

nor entered appearan 1' 

4., 	The respondents in M.A. 348 of 1996 contend that despite 

sincere efforts made by them to conclude the disciplinary procee 

ding within the stipulated period, it could not be done for rea-

sons beyond control and the records of the case could not, be con-

sidered by the Minister concerned • in the OA;, the respondents 

contend in their reply that the disciplinary proceeding initiated 

against the petitioner should not be declared as dropped for not 
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Passing final order within five weeks from 18.9.96. It was 

further stated that during the pendency of the disciplinary 

proceeding, the petitioner could not claim promotion to the 

post of Additional Djrectoz General of Ordnance Factories and 

the sealed cover procedure was adopted by the D•'P,C•, before 

whom his case for promotion to the said post came up for con-. 

sideration. It was further stated that Penalty order was 

passed on .5.11.96 during the pendency of M.A. 348 of 1996
0  

whereby the respondents prayed for further extension of time 

to conclude the DA proceeding It was also stated that.ar 

rightful or legitimate claim of the petitioner for promotion 

to the post of Additional Director General of Ordnance Factories 

was ignored. 

5. 	We have heard the Ld.Counsel for the parties and peru- 

sed the records before us. We propose to take up M.A. 348/96 in 

the first instance as in case the prayer of the original respon-

dents for further extension of time is disallowed, this will to 

a large extent decide the fate of O.A.132/96, Even though in 

this petition it has been stated that sincere efforts were made 

to comply with the direction given in O.A.1471/94 to conclude 

the disciplinary Proceeding within the stipulated period, the 

supposed sincere efforts have remained obscure. Again, it has 

been stated that the matter could not be finalised for reasons 

beyond control, though the application does not spell out even 

in barest outline what the reasons beyond control were. It has 

no doubt been stated that the disciplinary authority being the 

President, final decision is required to be taken by the concer-

ned Ministry and the Minister in-charge has to consider the 

records including the report of the Enquiry Officer and the 
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representation submitted by opposite party No.1. It is on the 

record that the enquiry report was submitted as early: as 25.5,91 

and the representation of the petitioner was given after one 

round of litigation in November, 1994. In such situation, it 

falls short of satisfying the conscience of a Court as to why 

final decision could not be taken not only within the period as 

allowed by the order delivered in OA 1471/94 but even within 

the period as extended in M 	262/96, Thus, it is found that 

the time limit fixed by the Tribunal Once in the said O.A. and 

again in the said M.A, failed to activate the respondents; Even 

then we might have considered allowing further time if only we 

were satisfied that the respondents were reasonably diligent in 

the matter, 

6 	
In this connection, reference may also be made to the 

penalty order, which was ultimately passed on 5:11.96 beyond the 

period allowed by the order in M.A. 262/996 and apparently in 

anticipation of a favourable order in M.A. 348 of 1996. The 

penalty imposed on the petitioner on the said date was, as 

already pointed out, reduction of Pay by one stage from Rs.6700/-

to Rs.6500/.. for two years with immediate effect. There was a 

further direction that during the period of reduction, Shri. 

Mahendra ?al Sinqi would not earn any increment and on the 

expiiy of the period, the reduction will have the effect of 

postponing his future increments. It has been stated on behalf 

of the petitioner and there was no dispute that he was due to 

retire on 30.6.97 and in such circumstances, penalty of reduc-

tion of Pay w.e.!f:  5.11.96 for two years and tht further direc-

tion that it would have the effect of postponing future more-

ments Can only betray total non-application of mind as this 

penalty was imposed only months before he was due to retire on 



(t 
—6— 

attaining the age of superannuation. Further even though the 

penalty order has stated about reduction of Pay by one stage 

from 1si6700/— to is6500/—, it is on the record that on the rele-

vant date, the petitioner was, in fact, drawing Rs .'7300/— per 

month as he had earned three stagnation increments of Rs.200/-. 

every two years. Thus, the penalty order does not also take 

any notice of the actual pay, which he was drawing when the 

penalty was imposed: It is a sad reflection on the care suPpO—

sed to have been bestowed by the authorities in passing the 

final order after sincere effort for which they needed SO much 

time; In such circumstances, the conclusion must be that even 

if the time for concluding the disciplinary proceeding was 

extended up to 5.11.96, the final order, which was passeded 

not be sustained. In such situation, we are not disposed to 

allow any further extension of time to conclude the disciplinary 

proceeding. The result is that M.A 348 of 1996 is liable to be 

dismissed. 

	

7, 	Gce this position is accepted, the relief prayed by 

the petitioner so far as he wants a direction regarding dropping 

of the proceeding must necessarily be allowed. He must also be 

granted all consequential benefits regarding consideration for 

promotion by opening the sealed cover. 

	

8. 	In the O,A,, the petitioner, however, has prayed for a 

direction upon the respondents to declare that the disciplinary 

proceeding initiated against him 4ska nullity in the eye of law. 

This relief was, however, not pressed in view of the reference 

made by the Hon'ble Supreme Court in Ranjit Kr, Majumdar vs. Unjo 

of India & Qrs., 1996(1) A,TJ, 282 to a larger Bench for a deci—

slon on the question whether the provisions of CCS(OA) Rules 

are applicable in case of,civi1ian employeeV of the Defence service. 

H 
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9. 	It has been noted that M.A.1, 101 of 1997 has been filed 
by the petitioner to ixnplead some officers said to be junior 

to the petitioners, who were Xomoted to the grade of Senior 

General Manager by orders dated 14.3.97 They were duly served 

but did not enter appearance to contest the claim of the peti-
tioner in the O,A, Howevere as it is found that the dIsciplinary 

proceeding is liable to be dropped for failure of the atthori-
ties to concl.de  it within the time allowed by the Tribunal and 

since the sealed cover has to be opened and the petitioner con-

sidered for promotion, we do not consider it necessary to bring 

such officers on the record of the O.A.1 Further as the petitioner 
has,  since retired, whatever benefit will be admissible to him at 

the present moment will be in the shape of monetary benefit and 

as such it is no longer relevant to bring on record of the O.A.  
the officers Proposed to be added as respondents 1  Thus, no fur- 
ther order is called for on M.A. 101 of 1997.1 

 For foregoing reasons, M,A, 348 of 1996 Is rejected, 
 O,A, 1382 of 1996 is disposed of with a direction upon 

the respondents to treat the disciplinary Proceeding against the 

petitioner as dropped on the expiry of the extended period allowed 
by this Tribunal in M.A. 262 of 1996, 

	

12.' 	M,A, 3.01 of 1997 does not call for any order and disposed 
of accordingly; 

	

13. 	No order is, however, made as to costs 

M.S_xmuk rt, 

	

rAee4 	•--" 	
Chatterjee 
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